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At  the  end  of  the  fecond  line  in  page  3  add  thefe  words*, 

is  an  irrefragable  prof 


ADVERTISEMENT. 


SPEECHES  have  been  pub- 
lifhed,  pretending  to  be  the 
real  fpeeches  made  in  a  certain 
place.  This  does  not  go  to  the 
publick  under  any  fuch  pretence. 
It  is  not  true.  The  fpeech  now- 
offered  to  the  reader,  was  made  in 
a  private  Political  Society,  which, 
for  their  own  amufement,  difcufs 
in  fair  argument,  fuch  topicks  as 
are  moft  worthy  of  confederation, 
having  the  beft  information  they 
can  get  of  what  pafles  in  any  other 
place,  from  which  they  can  get  in- 
ftrudion  as  to  the  fubjed  they  take 
up  ;  and  the  members  affume  their 
charaders  and  fides  of  the  queftion 
debated  at  their  choice. 

The  occafion,  and  reafons  for 
fubmitting  the  fentime nts  expreffed 
in  this  fpeech  to  the  publick  need 
no  explanation. 
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ERMIT  me,  late  as  it  is,  to  ex> 
prefs  my  thoughts,  upon  one  of  the' 
moil  momentous  fubjedts  in  my 
Opinion  that  I  have  ever  heard  agitated  in 

■ - 1.  I  hardly  know  what  more  important 

matter  could  occupy  your - attention* 

ihort  of  a  queftion  touching  the  adtual 
diffolution  of  government ;  and  fiire  I  am, 
if  what  we  have  this  day  heard  ilrikes 

}rour - -,  as  it  does  me,  it  mud:  have 

brought  frefh  to  your  remembrance  the  fa¬ 
tal  ground  upon  which  that  unhappy  quef- 
ftion  was  decided,  with  a  vengeance,  when 

it  was  debated  in  t - e,  near  fourfcore 

years  ago. 

We  are,  as  it  were,  furprized  into  a  de¬ 
bate  upon  the  difpenjing  power,  and  what 
adonilhes  me  fiill  more,  we  are  got,  at 
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lead  fome  oi  us,  into  a  full  vindication 
and  defence  of  it- — ,  a  thing  I  had  long 
thought  fo  odious  in  its  very  name,  but  fo 
fettled  in  the  notions  of  it,  and  fo  exploded 
in  theory  as  well  as  practice,  that  no  body 
ever  thought  of  it,  but  to  hate  it,  to  and 
thank  God  it  was  utterly  exterminated  out 
of  the  pure  folar  fyftem  of  Englith  Go¬ 
vernment  and  Englifh  Liberty. 

One - *—  has  told  us  he  rofe  in  this 

debate  not  as  a  Patron  of  Liberty,  in  the 
modern  phrafe,  as  he  was  pleafed  to  call  it, 
but  as  a  Patron  of  Law.  Modern  phrafe 
did  the  —  • —  fay,  I  hope  it  will  never  ceafe 
to  be  a  modern  phrafe ;  though  it  is  an  an¬ 
cient,  and  has  in  all  countries  been  a  glo¬ 
rious  title.  Our  anceftors  were  Patrons  of 
Liberty  at  the  cod:  of  their  lives  5  but  they 
fecured  our  Liberty  by  protecting  the  law 
againft  a  difpenfmg  power,  which  they  re¬ 
filled  unto  blood.  Quid  a  majonbus  defcn- 
farn  ejl  aliud quam  Libertas  :  neu  cui  nifi 

Legibus  Dareremus  ?  fhall  we  then  be  the 
praclara  proles  geniti  ad  ea  quce  majores 
virtute  pepercre  fubvertunda?  We  are  yet 

free,  and  “  The  freedom  of  men  under 

“  Government 
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“  Government  is  to  have  a  Handing  rule 
<c  to  live  by,  common  to  every  one  of  the 
“  fociety,  and  made  by  the  Legillative 
“  Power  created  in  it.”  So  fays  Mr.  Locke, 
' who  is  appealed  to  as  a  great  authority ; 
And  what  he  fays  in  thefe  few  words  is 
equally  in  favour  of  Law  and  Liberty; 
and  I  fhall  be  proud  to  fhew  myfelf  the 
Patron  of  both. 

- ,  The  fame  —  —  has  been  pleafed 

to  claim,  if  not  the  whole,  yet  the  bell: 
knowledge  of  the  Conllitution  on  behalf 
of  the  profeftion  which  has  raifed  his  1 — 

to  the  h —  ft - ns  he  has  enjoyed.  But 

I  have  always  looked  upon  lawyers,  at 
the  beft,  to  be  but  the  moft  fkilful  mid¬ 
wives  to  help  forward  the  birth  of  the 
Wifdom  of  Great  Statefmen,  found,  en¬ 
lightened,  and  enlarged  Politicians,  to  the 
energy  and  fagacity  of  whofe  genius  in  all 
ages  and  in  every  country  the  beft  models 
of  Government  have  heen  moft  indebted 
of  which  the  appeal  made  this  day,  as 
well  as  on  a  late  notable  occafion,  to  the 
fpeculations  of  Mr.  Locke,  that  great  Phi- 

lofopher* 
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iofopher,  Legiflator,  and  Senator,  (as  we 
have  been  told  he  was.) 

This  alfo  I  will  be  bold  to  fay  from  the 
hiftory  of  England,  that  our  liberties  owe 
moft  to  Great  Noblemen  who  were  not 
lawyers  ;  and  fare  I  am,  lawyers  have 
Qiten  appeared  amongft  us,  to  be  the  word 
guardians  of  the  Conftitution,  and  too  fre¬ 
quently  the  wickedeft  enemies  to,  and  moft 
treacherous  betrayers  of  the  Liberties  of 
their  country.  Of  this  truth,  the  preamble 

of  the  . bill  of  rights,  which  the - has 

himfelf  appealed  to  in  the  debate,  as  his 
chief,  tho’  I  think  much miftaken,  and  much 
miffeprefented  authority,  will  be  a  perpetual 
monument,  in  thefe  words  ;  tc  Whereas 
hL  J.  II.  by  tne  affiftance  of  divers  evil 
“  Counfellors,  Judges,  and  Minijlers , 
“  employed  by  him,  did  endeavour  to  fub- 
“  vert  and  extirpate  the  Proteftant  Religion 
“  and  the  LAWS  and  LIBERTIES 

cc  of  this  kingdom.”  Certain  it  is,  that  no 
arbitrary  prince,  when  meditating  the  fub- 

verfion  of  the  Conftitution,  ever  was  at  a  lofs 
for  Lawyers  and  Judges  to  fecond  his  de- 
figns ;  in  fpite  of  their  learning,  and  in  fpite 

of 
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of  the  religion  of  the  oaths  that  bound 
them  to  fupportand  maintain  the  Confuta¬ 
tion.  And  fo  jhip-money  and  the  difpenjing 
power  have  in  former  times  had  the  vile 
countenance,  and,  if  it  could  be  fo  called,  the 
authority  of  the  bench  and  of  the  fages,  or 
the  Fathers  of  the  Law  (as  Charles  I.  named 
his  fhip- money  Judges.)  while  a  Hamp¬ 
den,  and  fuch-like  Patriots,  who  were  the 
greatefl  honour  and  the  greateft  bleffing 
of  England  in  their  day,  flood  forth 
the  faviours  of  their  country,  by  refiffing 
the  ufurpations  of  the  crown,  armed  with 

the  perfidy  of  corrupt  Judges. 

Such  a  fort  of  monopoly  as  the  — <  — 
fuggefts  in  favour  of  the  long  robe  fa¬ 
vours  too  much  of  wha-t  a  Lord  Keeper 
(who  made  many  excellent  prerogative 
fpeecbes  for  Charles  the  Firft)  faid  in  the 
conclufion  of  the  fpeech  he  delivered,  after 
publifhing  that  fhameful  opinion  of  the 
judges  on  JJnp-money ;  the  words  are:  “If 
“  any  contrary  opinion  fhould  yet  remain 
“  among  men,  it  muff  proceed  from  thofe 
“  who  are  fons  of  the  Law,  or  from  fome 
not  towards  the  Law.  Of  the  latter ,  I 

will 
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“  will  fay,  Felices  demuta  ejfient  artes ,  Ji  de 

“  illis  folum  judicarent  artifices 

If  the  —  —  has  now  got  lo  high  an 

opinion  of  the  advantages  of  the  long 
robe,  I  remember  when  he  had  it  not  ; 
but  this  is  not  the  only  proof  this  day  has 
furnifhed  from  his —  and  from  fome  others 
too,  of  the  wonderful  change  in  opinions, 
that  difference  of  interefts,  as  well  as  fitu- 
ation,  brings  with  it.  For  I  think  the 

fame - has  likewife  told  us  to-day, 

that  we  are  undone  by  divifions,  though 

I  can  recoiled  the  time  when  his - — 

regretted  in  t —  — e  that  we  were  ru- 

O 

ined  by  an  intoxicated  unanimity,  under 

an  a - n  of  which  one  of  his  new  friends 

conftituted  a  moft  brilliant  part.  I  con¬ 
gratulate  the - on  this  change  of  mind 

for  the  better,  which  is  more  than  I  can 
fay  of  all  the  opinions  his  —  has  given  to¬ 
day,  though  I  believe  they  proceed  alio 
from  a  new  light.  I  cannot  however  fay, 

the  —  and - ’s  opinions  are  modern. 

They  are  old ’,  and  what  is  more,  they  are 
antiquated:  as  his - has  but  revived  an 

old  farce,  not  aded  near  thefe  hundred 

years. 
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years,  it  will  be  fit,  I  think,  to  examine 
opinions  that  have  flept  fo  long,  before 
they  are  rejiored,  or  licenfed,  fo  as  to  pafs 
current. 

But  —  — —  it  is  neceflary,  for  prrventing 
miftakes,  to  premife,  that  I  heartily  concur 
with  ail  your  —  who  have  fpoke  in  the 
debate,  in  exprefling  my  approbation  of 
the  meafure  immediately  under  confider- 
ation,  when  taken ,  the  embargo  on  wheat 
and  wheat  flour,  laid  by  the  Royal  Pro¬ 
clamation  fo  late  as  the  26th  of  Septem¬ 
ber.  The  evil  of  an  enhanced  price  of  that 
grain,  which  had  for  fo  confiderable  a  time 
before  been  prognofticated,  and  growing 
by  a  quick  pace,  was  then  come  to  fo  alarm¬ 
ing  a  height,  that  it  awakened  even  our 
a - n  from  the  pleafing  dream  of  pecu¬ 

niary  emolument,  and  extravagant  compen- 
fations  moft  liberally  doled  about  to  one  an¬ 
other,  beyond  the  example  of  any  for¬ 
mer  time ;  it  awakened  them  to  the  cries 
and  rifings  of  the  poor,  and  at  laid  made 
them  take  notice  that  there  was  fuch  an 
mminent  danger  of  famine,  that  it  became 
indifpenfibly  neceflary  to  put  a  flop  to  the 

exportation  ■ 


exportation  :  and  by  the  long  prorogation  o-f 
Parliament,  which  themfelves  had  To  cul¬ 
pably  advifed,  there  was  no  other  way 
left  of  doing  it,  but  by  an  interpofition 
of  the  Royal  Power ;  I  choofe  to  ufe  that 
word,  though  authority  is  the  word  ufed 
in  the  — ,  from  the  — ,  becaufe  I  ma¬ 
terially  diftinguilh  between  the  two  ex- 
preffions  for  reafons  I  flnall  afterward* 
give* 

- - ,  On  the  other  hand,  I  mod:  warmly 

deplore  and  lament  the  calamity  produced 
by  the  want  and  dearnefs  of  provifions, 

mentioned  likewife  in  the  f - h,  I  mean 

that  fpirit  of  infurredtion,  riot,  and  diforder, 
that  has  gone  forth,  and  rages  in  all  corners 
of  the  kingdom,  big  with  fire  and  fword,  to 
afflidt  a  country,  already  groaning  under  a 
weight  and  prefiure  of  evils,  greater  than  fhc 
can  bear.  It  would  ill  become  this  place  to 
palliate  or  excufe,  on  any  account  what¬ 
ever,  fuch  dangerous  tumults  and  riots* 
much  lefs  to  incite  and  encourage  them, 
by  faying  as  I  have  once  heard  it  faid 
within  thefe  walls,  by  one  fworn  to  exe¬ 
cute  the  laws,  that  the  fubjedts  cruelly  har- 

raffed 
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railed  by  burthens  and  other  grievances,  im- 
pofed  upon  them  by  the  Legiilature,  are 
made  defperate  j  but  this  daring  and  lawlefs 
expreffion,  I  confefs,  related  only  to  the 
judification  of  the  American  fubjedl  in  wan¬ 
ton  rebellion.  God  forbid  that  I  fhould 
adopt  the  deteftable  language,  even  in  fa¬ 
vour  of  the  Englijh  fubjeSi,  taxed  till  the 
power  of  taxing  can  no  further  go,  fa- 
mifhed,  and  ftarving.  It  muft,  however, 
grieee  one  to  fee  the  nerves  of  govern¬ 
ment  fo  totally  relaxed,  and  its  proper- 
energy  and  vigour  alrnoft  wholly  loft. 
The  truth  of  the  matter,  and  the  root 
of  the  evil  is,  we  have  had  no  government 
for  fome  years,  or,  which  is  much  the 
fame  thing,  we  have  had  the  form  of  it 
only,  without  any  reality,  energy,  or  fpi- 
"rit,  defcending  ever  from  bad  to  worfe. 

Tot  a  difcors  machina  divulji  turbat  feeder  a 
niundi. 

And  the  — -  in  the  b— r — d  has  too  good 
reafon  to  put  us  in  mind  of  what  he  told 
your  —  laft  year,  that  you  would  import 
rebellion  from  America ;  Would  to  God 
he  had  not  been  fo  true  a  prophet.  The  in- 

C  diligence 
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dulgence  (hewn  to  Americans  is  not,  I 
fear,  altogether  free  of  the  blood  that  mufj: 
be  facrificed  in  England  at  the  altars  of 
juftice,  to  reftore  and  preferve  peace  and 
good  order,  maintain  authority  and  fecure 
property.  Nor  can  I  acquit  the  blunders 
of  a — —  n  in  this  very  corn  bulinefs,  of 
that  charge.  I  am  afraid  too,  the  unfea- 
fonable  and  extraordinary  long  prorogation 
of  Parliament,  which  excluded  the  pro- 
fpeft  of  relief  from  famine,  by  a  legal  pro¬ 
hibition  of  the  exportation,  had  no  fmall 
fhare  in  producing  the  riots  and  rifings : 
and  by  a  fhamefui  blunder  in  the  Procla¬ 
mation  againd  foreftalling,  mifreciting  the 
laws  it  promulgates,  a  pretence  was  given 
for  the  riotous  people  to  ieixe  the  graiji 
for  their  own  ute,  under  a  miftaken  no¬ 
tion  that  the  grain  itfelf  was  forfeited,  as 
the  Proclamation  declares  it  to  be,  inftead 
of  a  forfeiture  of  the  value  of  it,  which  is 
what  the  mifrecited  ftatute  enafts. 

- I  faid  I  approved  of  the  embargo 

as  neccliary,  when  laid  on ;  but  I  do  not 
approve,  on  the  contrary,  I  complain  of 
the  preceding  conduit  of  ad — n,  by  which 
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they  brought  themfelves  into  that  dilemma 
which  necefiitated  them  to  advifehis  to  m — • 
that  meafure,  by  what  is  called  the  Royal 
Authority  :  and  as  to  the  principles  I  have 
heard  laid  down  to  day,  and  the  dodlrine 
that  has  been  advanced  in  juftification  of 
the  legality  of  the  embargo  fo  far  am  I  from 
approving  of  them,  or  acquiefcing  in  them, 
that  I  cannot  even  hear  them  with  pati¬ 
ence.  I  declare  they  make  all  the  Whig- 
blood  in  me  boil ;  for  to  ufe  an  expreffion 
that  has  I  think  been  miferably  mifapplied 
on  the  other  fide;  thefedodtrines,if  adopted, 
lay  the  ax  to  the  root  of  the  conftitution, 
and  can  tend  to  nothing  but  an  utter  fub- 
verfion  of  the  power  of  Parliament,  and  of 
the  molt  fundamental  and  effential  Rights 
and  Liberties  of  the  fubjedh  Upon  my 
word,  if  I  did  not  know  I  was  awake,  I 
fhould  be  apt  to  think  I  had  been  in  a 
dream,  and  that  fome  fairy  midnight  fcene 
had  earned  my  imagination  back  an  hun¬ 
dred  and  thirty  or  forty  years,  in  an  illu- 
fory  audience  of  fome  ot  the  fpeeches  or  a 
James,  or  Charles,or  their  Lord  Chancel¬ 
lors  and  Lord  Keepers  ;  for  with  no  other 

C  2  ftandard 
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ftandard  of  the  prerogative,  that  I  know  of, 
will  luch  notions  fquare  ;  and  thefe  they 
will  fit. 

- —  —  I  fhall  foon  endeavour  to  point 
out  that  afiemblage  of  circumftances  on 
which  I  found  the  complaint  of  blunder, 
inattention,  and  negledt  in  the  a — n  :  But 

your  — —  will  allow  me,  in  the  firft  place, 

to  confider  the  general  doctrine  that  has 

b^en  drawn  into  the  debate,  as  bv  much 

✓ 

the  mold  important  matter,  and  what  in¬ 
deed  principally  called  me  up  :  I  fay  has 
been  drawn  into  the  debate,  for  fure  I  am 
it  could  never  have  come  from  the  meafure 
in  queftion,  if  it  had  been  allowed  to  reft 
upon  its  true  bottom,  with  a  claim  to  fuch 
a  fan  &  ion  as  could  be  given  it  by  Law  — 
which  fandlion,  by  the  way,  1  fancy  your 

- will  find  necefiary,  notwithftanding 

all  that  has  been  faid  in  fuppcrt  of  it  as  a 
legal  exercife  of  prerogative. 

—  —  The  queftion  debated  is,  whe¬ 
ther  the  embargo  by  royal  proclamation  on 
corn,  the  largeft  freedom  of  exportation  of 
which  is  permitted  by  many  Adis  of  Par¬ 
liament  and  encouraged  by  a  ftatute  bounty. 
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is  a  prohibition  according  to  law,  a  legal 
of  government ,  within  the  conftitutional 
bounds  of  the  prerogative  of  the  crown;  or 
is  only  a  mere  all  of  power  induced  by  an 
urgent  neceffity  in  the  ftate,  exceeding  the 
true  limits  of  the  royal  prerogative,  but  that 
ought  for  its  beneficial  tendency  and  effedt 
to  be  approved,  and  muft  be  confirmed  by 
the  fandtion  of  law  to  give  it  legal  force, 
and  valid  operation. 

This  queflicn  muff  come  to  a  general 
point,  and  it  has  been  brought  to  that  in 
the  debate.  A  general  propofition  mull 
be  maintained,  that  of  any ,  and  if  of  any^ 
of  every  adt  of  parliament,  the  king  with 
the  advice  of  the  Privy-Council  may  fufpend 
the  execution  and  effedt  whenever  his  Ma- 
jelty,  fo  advifed,  judges  it  neceffary  for  the 
immediate  fafety  of  the  people. 

I  limit  it  fo  to  give  the  propofition  fait 
play  —  I  fhall  likewife,  to  be  as  candid  as 
I  can,  add,  becaufe  it  has  been  added,  du¬ 
ring  the  recefs  of  parliament ,  and  if - - 

pleafe  they  fhall  have  the  other  words  too, 
when  parliament  cannot  he  conveniently  aj- 
fembled ;  and  fuch  precil’ely  is  the  propoii- 
tion  that  has  been  maintained  in  this  debate* 

For 
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For  God’s  fake! - is  this  the  dodrine 

of  the  Conditution  ?  Is  this  dodrine  that 
Englifhmen  will  fwallow  ?  Can  it  go  down  f 
I  do  not  fay  with  your  — ■ —  will  it  with 
the  moft  unread  or  unlearned  in  the  Con- 
flitution  ?  If  this  is  Conditutional  dodrine, 
I  make  bold  to  pronounce  the  revolu¬ 
tion, - (the  glorious  revolution !  as  I  have 

been  taught  to  call,  and  to  think  it,)  no¬ 
thing  but  a  fuccefsful  rebellion,  the  mod 
lawlefs  and  wicked  invafion  of  the  rights  of 
the  Crown,  —  and  the  bill  of  rights,  that 
illudrious  monument  of  Englifh  liberty, 
the  Palladium  and  Bulwark  of  the  Condi¬ 
tution;  the  mod  falfe  and  fcandalous  libel 
that  ever  was  publifhed ;  the  mod  infa¬ 
mous  impofition  both  on  Prince  and  peo¬ 
ple  ever  invented.  James  the  fecond  nei¬ 
ther  abdicated,  nor  forfeited ;  he  was  rob¬ 
bed  of  his  crown.  His  Majedy  is  an  ufur- 
per,  and  his  Royal  Anceftors,  of  bleiled 
memory,  even  our  great  and  glorious  deli¬ 
verer  himfelf,  have  all  been  ufurpers;  the 

ad  of  fettlement  is  a  nullity,  and  your - 

are  a  generation  of  Rebels,  whofe  fathers 

revolted ;  many  of  you  are  not  —  - sof 

the 
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the - m.  Pardon  me  —  — -  if  I  am 

warm,  I  cannot  help  it. 

The - at  the  head  of  the  C —  B— - 

who  fpoke  early  in  this  debate,  is  called  a 
Whig,  — *---  a  zealous  Whig  he  calls  him- 
felt;  but  he  has  defended  the  legality  of  the 
embargo,  by  maintaining  the  very  propofi- 

tion  I  have  rehearfed ;  I  fay  he  has  defend¬ 
ed  the  legality ,  for  we  are  not  now  deba¬ 
ting  the  necejjity,  and  the  argument  goes  to 
exclude  the  method  pointed  at  in  the  — 
moved,  of  legalizing  the  meafure,  and  va¬ 
lidating  it,  by  a  bill  of  indemnity. 

The - has  told  us,  he  would  prove 

his  point  from  no  lefs  authorities  than  the 
Bill  of  Rights,  Adds  of  Parliament,  and 
the  uiage  of  the  Privy-Council -very  re- 
fpedlable  authorities  indeed !  who  could 
defire  better  ?  I  fhall  confider  them  all,  as 
far  as  I  am  able  to  follow  the  - - —  on  me¬ 

mory  ;  and  I  was  as  attentive  as  poffible. 

Now, - — ,  to  the  propofition  ;  and  I 

would  hrft  fpeak  a  word  to  the  la  ft  part  of 
it, — the  recefs  of  Parliament.  This  is  either 
either  an  old,  or  a  new  diftindfion.  If  it 
is  an  old  one,  the  — -  — -  fhould  fhew  up 

where 
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•where  it  is  to  be  found  ;  if  it  is  a  new  one 
he  fhould  tell  us  what  authority,  warranted 
by  the  law  of  the  land,  has  made  it.  But  the 
truth  is,  it  is  the  diftindion  of  the  day* 
and  I  fufped  it  will  never  grow  older;  it 
is  an  alleviation  of  the  difpenflng  power, 

to  fweeten  it  to  your - — ,  becaufe  too 

naufeous  in  the  full  flunking  potion. 

- - ,  There  was  no  fuch  diftindion 

in  the  days  when  the  Law-making ,  and 
the  Law-breaking  Prerogative  walked  forth 
at  noon-tide  :  the  princes  that  were  then 
endeavouring  to  eftabliih  the  Mfpenfmg  and 
fufpending  power,  in  their  beft  moods,  and 
when  they  were  fpeaking  foft  words  to 
Parliament,  told  them,  that  though  they 
Condescended  to  call  them  together  it  was 
not  becaufe  they  could  not  do  without  them, 
and  that  if  Parliament  refufed  what  they 
deigned  to  afk,  they  would  only  be  forced 
to  ufe  the  other  powers  for  attaining  it, 
which  God  had  given  them.  The  con¬ 
comitant,  and  the  fatal  principle  of  thofe 
days  was,  that  the  Rights  of  Parliament 
were  fo  many  conceflions  of  the  Crown, 
refumable  at  pleafure,  and  the  calling  them 

but 
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but  a  gracious  compliment  from  the  prince  : 
and  fo  the  maxim  of  the  idolaters  of  pre¬ 
rogative,  as  then  underftood,  that  is  of 
abjolute  and  arbitrary  Power,  was  a  Deo 
Rex,  a  Rege  Lex. 

—  — ,  I  cannot  conceive  the  ground  of 
this  diftindtion  as  to  the  recefs  of  Parlia¬ 
ment.  By  the  Conftitution  as  now  model¬ 
led,  Parliament  muft  always  be  in  being,  - 
ready  to  be  called,  fo  much  fo,  that  even 
an  expired  Parliament  revives  when  ne- 
ceffary  to  be  affembled,  and  another  is 
not  chofen.  With  regard  to  adts  of  Par¬ 
liament,  I  know  of  no  days,  either  faujli 
or  fejli,  in  which  they  fleep.  They  are 
not  like  jurifdidtions  that  may  be  evaded 
by  going  into  a  fandtuary.  They  are  of 
equal  force,  while  in  being,  at  all  times,  in 
all  places,  and  over  all  perfons ;  or,  as  Mr. 
Locke  fays  :  “  Laws,  though  made  in  a 
“  fhort  time,  have  a  conftant  and  laft- 
<c  ing  force.”  Adts  of  the  executive  power 
are  incident,  temporary,  and  inftantaneous  j 
but  Adts  of  Parliament  are  permanent, 
made  as  the  general  rule  by  which  the 
fubjedt  is  to  live,  and  be  governed. 

D  Unlefs 
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Unlefs  therefore  it  can  be  laid  that  the 
moment  Parliament  breaks  up,  the  King 
ftands  in  its  place,  and  the  continuance  of 
Adds  is  conligned  into  his  hands ;  he  cannot 
of  right  jufpend ’  any  more  than  he  can  make 
laws,  both  requiring  the  fame  power.  Lhe 
Law  is  above  the  King ;  and  the  Crown,  as 
well  as  the  fubjedt  is  bound  by  it,  as  much 
during  the  recefs,  as  in  the  feffions  of  Par¬ 
liament  ;  becaufe  no  point  of  time,  nor 
emergent  circumftance,  can  alter  the 
Conftitution,  or  create  a  right  not  an¬ 
tecedently  inherent ;  thefe  only  draw  forth 

into  adiion  the  power  that  before  exifted, 
but  was  quiefcent.  There  is  no  fuch  pre¬ 
rogative  in  any  hour  or  moment  of  time, 
as  vefts  the  femblance  of  a  legiflative  power 
in  the  Crown. 

- If  we  next  examine  the  founda¬ 
tion  of  necejjity ,  it  will  appear  to  be  equal! y 
deftitute  of  authority,  as  the  'Other  diftinc- 
tion.  But  it  would  be  to  tire  your  —  pa¬ 
tience  unreafonably,  becaufe  there  is  no  ufe 
in  it  to  enter  into-  this  argument  at  large’ 
For  who  has  ever  read  the  arguments  on 
(hip  money ,  and  the  difgenjing  power  in  for- 
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mer  and  bad  reigns,  that  does  not  know 
that  a  fuppofid  neceflity  was  the  plea  to 
juftify  the  afts  complained  of ;  and  the. 
anlwer  is  ready  m  the  mouth  or  eveiy  one, 
that  if  the  crown  is  the  judge  of  that  necei- 
fity  the  power  is  unlimited,  becauie  the 

diferetion  of  the  prince  and  his  council  may 
apply  it  to  any  inftance  whatever;  and  fo 
diferetion  degenerates  into  defpotmn. 
Therefore  the  wifdom  of  the  confiitution 
has  excluded  every  diferetion  in  the  crown 
over  poiitive  ftatute,  and  emaniopated  a£ts 
of  parliament  from  the  Royal  Prerogative, 
leaving  the  power  of  fufpenjion  wnich  is 
but  another  word  for  a  temporary  repeal, 
to  refide  where  the  legal!  ative  is  lodged  to 
which  only  it  can  belong,  that  is  in  King 
Lords  and  Commons,  who  together  confti- 

tute  the  only  fuprem e  jov ereig n  authority  ol 
this  government.  Nor  did  Parliament  ever 
allow  of  the  difpenfmg  power,  or  anything 
of  the  kind,  becaufe  it  was  exercifed  under 
the  fpecious  pretence  of  the  fafety  cf  the 
nation  being  concerned ,  and  the  whole  king¬ 
dom  in  danger ,  which  was  the  uma!  jar¬ 
gon,  and  if  true  implied  the  moil  urgen 
neceflity.  T-11 
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The  and  —  like  a  true  friend  of  Lir 
kerty  on  the  c— b— ,  who  has  given  us 
±0  excellent  a  definition  of  the  Conditu- 
tion,  as  a  government  by  Law ,  (which  I 
mull;  do  his  —  tne  j  office  to  acknow-? 
ledge  has  often  come  from  Iris  lips  in 
m  this  — e)  has  very  accurately  dated  the 
extent  of  the  crowns  oifcretion,  in  matters 
within  tne  legal  prerogative;  and  truly  faid, 
that  in  thefe  the  crown,  which  is  entruded 
with  the  power,  and  has  the  right  to  adt, 
mud  be  judge  of  the  neceflity  and  feafon 
of  adting,  fubjeci  always  to  the  controul 

tlrai  Conditutional  advice,  by  which  the 
crown  mud  adt  in  all  cafes.  But  thefe 
udls  as  his  —  truly  faid  are  legal,  not  be- 
caufe  they  are  neceffary  and  proper,  butbe- 
cauii.  tUey  flow  from  the  proper  power  j 
and  they  are  tegal  and  valid,  though  wrong 
m  themfelves,  till  corredted;  as  a  legal  power 
may  be  improperly  exercifed ;  for  which 
the  advifers  are  refpondble.  Jlut  I  heartily 
agree  with  his  —  that  the  conditution  has 
entruded  the  crown  with  no  power  to  fiif- 
pend  any  adt  of  Parliament,  under  any  cir- 
cumdances  whatever ;  and  with  his  —  I 

alfo' 


[  25  ] 

alio  declare,  I  never  (hall,  nor  can,  content 

to  any  fuch  power,  being  intruded  with 
the  Crown . 

For  my  own  part - it  is  difficult  for 

me  to  form  an  idea  of  the  nccejjity  in  any 

cate,  the  Jufpending  of  an  aft  of  Parliament 
by  Royal  Authority  j  as  the  Parliament  may 
always  be  affembled  in  time  to  prevent  an 
irremediable  evil  from  any  teat ute.  Sword 
and  famine  feem  to  be  the  mote  alarming 
evils ;  but  neither  of  thefe  can  poffibly  ever 
catch  the  nation  in  a  cafe  of  unavoidable 
neceffity,  without  culpable  negled.  In- 
vafion  is  not  the  work  of  an  inflant,  and 
Government  mute  be  totally  aileep,  the 
minifters  botn  at  home  and  abroad  dozing 
ffangely,  if  there  is  not  intelligence  in  time 
to  affemble  Parliament.  Scarcity,  it  is  im- 
poffible,  can  ever  come  at  a  moment’s  no¬ 
tice,  fo  as  to  make  famine  flare  us  in  the 
face;  and  even  in  the  prefen t  cafe  it  is  ap¬ 
parent,  that  the  neceffity  which,  at  the  in- 

flam  juftified  the  embargo,  was  owing  to 
an  inattention  that  loads  the  authors  of  the 
neceffity,  and  reduces  it  to  the  cafe  of  Efau's 
neceffity,  who  fold  his  birthright  for  a 
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snefs  of  pottage,  becaufe  he  had  not  been 
prudent  enough  to  provide  in  time  for  fa- 
tisfying  his  hunger  at  a  cheaper  rate.  The 
Marquis  of  Halifax  has  tome  words  fo  ap¬ 
plicable  to  this  fubjedt,  that  I  cannot  help 
quoting  them.  “  By  the  advantage  of  our 
fltuation,  (fayshe)  there  can  hardly  any  fuch 
fudden  difeafe  come  upon  us,  but  the  King 
may  have  time  enough  left  to  confult  with 
his  phyficians  in  Parliament.  Pretences 
indeed  may  be  made,  but  a  real  neceflity,  lb 
prefling  that  no  delay  is  to  be  admitted,  is 
hardly  to  be  imagined  ^  and  it  will  be 
neither  eafy  to  give  an  inftance  of  any  fuch 
thing  for  the  time  paft,  or  reafonabie  to 
prefume  it  will  ever  happen  for  the  time 
to  come ;  but  if  that  ftrange  thing  Ihould 
fall  out,  our  conftitution  is  not  fo  ftrait 
laced  as  to  let  a  nation  die  or  be  ftifled,  ra¬ 
ther  than  it  fliould  be  helped  by  any  but 
the  proper  officers.  The  cafes  themfelves 
will  bring  the  remedies  along  with  them.” 
This  dodtririe  I  can  fubferibe  to  in  all  its 
parts.  But  ftill,  I  fay,  that  if  a  clear  cafe 
of  undeniable  neceflity  could  be  figured, 
the  lemlty  of  the  adt  done  under  that 

force 
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force  would  juft  Hand  where  it  did,  upon 
the  general  principles  of  the  Conftitution* 
and  not  the  particular  exigency  of  the  in¬ 
flan  ce  :  the  j  unification  would  be  effefted 
by  an  expoft  facto  law,  as  now  pointed  at : 
for  I  apprehend  it  to  be  bad  politicks,  and 
I  fhould  imagine  it  worfe  law,  that  any  fpe- 
cial  cafe  can  ever  derogate  from  a  genera] 
fixed  rule,  fuch  as  a  fundamental  Law  of 
the  Conffitution. 

Let  us  therefore - take  what  roacl 

we  will,  ftill  we  come  back  to  the  general 
queftion,  Has  or  has  not  the  Crown  a  right 
to  fujpcnd  an  a£t  of  Parliament,  in  any 
cafe,  or  on  any  pretence  whatever  ?  And 

let  the  queftion  be  tried  by  the - s  own- 

authorities. 

I  begin  with  the  loweft  and  laft  named 
t-  the  ufage  of  the  Privy  Council,  The 

- —  produced  no  inftances  of  this  ufage 

of  the  Privy  Council,  in  prohibiting  the 
exportation  of  corn.  The  prefent  is  the  firft 
we  have,  been  informed  of.  It  is  clear 
the  Queen’s  minifters  would  not  venture 
upon  it  :  and  we  fee  at  all  times  par¬ 
liament  has  been  -  reforted  to.  From  the 

bare 
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bare  recital  of  the  feveral  adts  yn  the  fub- 
jedt,  it  is  plain  that  there  is  not,  perhaps, 
another  inftance  of  a  thing  fo  well  guarded 
againft  the  fangs  of  prerogative  by  practice 
as  well  as  ftatute. 

- The  only  example  of  this  ufage 

mentioned  by  the - was  the  prohibition 

of  the  exportation  of  gun-powder,  which  is 
frequently  done  by  the  King  and  Council. 
But  to  that  there  is  a  very  fhort  anfwer, 
viz.  that  there  is  an  exprefs  provifion  in 
one  of  the  Adis  that  have  been  alluded  to 
the  1 2th  of  Charles  the  fecond,  allowing 
the  King  by  Proclamation  to  prohibit  the 
exportation  of  gun- powder,  though  by  the 
fame  adt  the  exportaion  of  it  is  permitted  ; 
which  is  an  authority  in  point  againft, 
inftead  of  being  one  for  the - ’s  argu¬ 

ment.  And  this  exprefs  ftatute  provifion, 
as  to  gun-powder,  to  avoid  doubts  upon 
prerogative  powers,  even  in  luch  a  cafe  as 
that  of  warlike  ftores,  proves  how  jealous 
Parliament  is  of  a  difpenfing  power,  and 
how  fcrupulous  Government  has  been  to 
reft  any  thing  upon  conftrudlive  arguments 
of  right ,  or  cafes  of  necejjity>  to  juftify  the 

Crown’s 
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Crown’s  interfering  with  ads  of  Parlia¬ 
ment. 


In  regard  to  the  authority  of  Ads 
of  Parliament,  the  only  one  mentioned 
by  the  — • — ,  I  think  was  that  convert¬ 
ing  the  declaration  of  rights  into  a  bill* 
and  making  it  a  ftatute  :  we  may  therefore 

take  both  together,  the  — - argument 

being  founded  on  a  comparifon  of  the  de¬ 
claration  with  the  bill  or  ftatute,  and  what 
the  — ■  is  pleafed  to  call  a  difference  be¬ 
tween  them,  as  if  the  bill  limited  and 
reftrained  the  words  in  the  declaration. 

The  —  — •  read  from  his  own  copy 
the  firft  article  of  the  declaration  of  Rights 
prefented  to  the  Prince  and  Princefs  of 
Orange,  and  verbatim  recited  in  the  bill 
or  ad  of  parliament.  The  words  of  the 
article,  are  “  whereas  King  James,”  8cc. 
did  fo  and  fo,  “  by  affuming  and  exer- 
cifing  a  power  of  difpenjing  with,  and 
fujpending  laws,  and  the  execution  of  laws 

E  withou 
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without  confent  of  parliament.”  And  fays 

the - this  to  be  fure  is  general,  and 

would  leave  no  latitude,  but  this  is  only  the 
claim  as  put  in  by  the  fubject,  and  there¬ 
fore  when  parliament  came  to  enadt  upon 
the  article,  they  refrained  it,  knowing  that 
it  was  impoffible  but  there  might  be  a  ne- 
ceflity  for  the  Crown’s  fufpending  fome 
particular  adts  of  parliament,  during  the  re- 
ad’s  of  parliament  I  appeal  to  your  — — - 

if  this  was  not  the - s  reafoning  precife- 

ly,  and  his  very  words,  I  marked  them 
well,  for  I  own  they  furprized  me.  — 

And  the  —  —  next  reads  to  your - 

the  fecond  article  of  the  bill,  in  the  enact¬ 
ing  part,  which  ftands  thus,  (viz.  declared 
by  parliament)  “  that  the  pretended  power 
“  of  difpenfing  with  laws,  or  the  execu- 
“  tion  of  laws  by  regal  authority,  as  it 
“  has  been  affumed  and  exercifed  oj  late,  is 

“  illegal.”  Hence  fays  the - it  is  clear 

that  parliament,  when  they  came  to  make 
the  ftatute,  would  not  deny  every  degree  or 

kind 
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kind  of  a  difpenfmg  power  in  the  Crown, 
but  only  as  exercifed  of  late ,  that  is  by 

king  James  I  confefs - the  reaion- 

jBg  aftonithed  me,  and  I  think  it  could 

not  convince  y - or  any  man  living, 

:f  the  thing  refted  on  the  very  words  the 

_ _ _ _ _  bas  read,  to  prove  his  diftindhon 

between  the  declaration  and  enacting 

bill. 

_ The  hiftory  of  thefe  words  as  exercifed 

■of'  late  is  well  known.  They  weie  an 
amendment  made  to  the  bill  to  lavs 
feme  old  charters  and  grants,  with  non-ob- 
ftantes;  to  fecure  againft  all  difpenfations 
whatever  with  ftatutes  in  time  to  come : 
and  there  is  a  claufe  in  the  end  or  cue  au» 
declaring  that  no  difpenfation  by  non  oh- 
f  antes  of  or  to  any  ftatute,  Ihould  be  there¬ 
after  allowed,  except  a  difpenfation  be  al¬ 
lowed  in  fuch  ftatute.  But  the  difpenfmg 
power  exercifed  of  late  by  King  James,  was 
only  with  penal  laws,  tnat  is,  a  rem.i-i.im, 
or  difpenfng  penalties  inflicted  by  aa  o! 

parliament  in  certain  cares,  and  even  that 

fort 
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iort  of  dlpenfation,  or  exerciling  the  difpenf- 
v?g  power  by  King  James,  is  condemned 
by  the  bill  of  rights  as  illegal. 

Tbefe  words  therefore  upon  which  the — - 
has  lain  fo  much  ilrefs,  furnifh  one  parti¬ 
cular  remark,  but  it  is  moft  unfavourable  to 
the  purpofe  for  which  he  has  quoted  them  : 
Your  —  will  have  prevented  me  in  it,  by 
recollecting  what  I  juft  now  mentioned. 

nough  King  James  undertook  to  fhew, 
by  the  means  of  his  corrupt  judges,  that 
a  power  tn  the  King  to  difpenfe  with  law 
was  law  •  the  only  acts  of  parliament  upon 
which  he  made  his  effay  of  the  difpenjing 
and  fufpendmg  power  were  the  penal  fta- 
tU£S  againft  non-conformity  j  rom  which, 
ior  the  fake  of  the  Papift,  he  gave  a  gene¬ 
ral  exemption  by  the  lump  to  all  his  fub- 
jects,  became  parliament  had  remonftrated 
againft  Ins  difpenjing  with  the  Teft  Act  in 
favour  of  the  Roman  Catholick  officers  he 
employed:  And  the  language  which  the  par¬ 
liament  held  in  that  remonftrance  deferves 
our  moft  particular  notice.  They  told  the 

King 
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King  “  that  the  confequences  of  difpenfing 
<“  with  that  law,  without  an  ad:  of  parli- 
4<  ament  were  of  the  greateft- concern  to  the 
“  rights  of  the  fubje<rt,  and  to  all  the  laws.” 
King  James  fufpended  no  a<ds  of  parlia¬ 
ment  befides  thefe  penal  laws ;  and  to 
penal  laws  only  did  the  judges  he  corrupted 
extend  that  fhameful  opinion  for  the  dif- 
penfmg  power,  which  they  gave  judicially 
in  a  particular  cafe,  grounded  upon  thefe 
notable  reafons,  **  that  the  laws  of  England 
were  the  king’s  laws,  and  therefore  it  was 
an  incident,  infeperable  prerogative  of  the 
kings  of  England  as  of  all  other  Sove¬ 
reign  Princes  to  difpenfe  with  all  penal 
laws :  And  that  it  was  not  a  truft  inverted 
in  or  granted  to  the  King,  but  the  antient 
remains  of  the  Sovereign  power  of  the 
kings  of  England,  which  never  had  been 
taken  from  them,  nor  could  be.”  Yet  for 
difpenfing  with  and  fuf pending  thefe  penal 
laws  only,  laws  that  in  fo  lar  as  they  affedted 
Proteftant  Difienters  were  truly  a  grievance, 

and  therefore  were  repealed  after  the  revo¬ 
lution 
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lution,  did  the  eftates  of  this  kingdom  de¬ 
throne  king  James,  and  declare  in  the  bill  of 
Rights,  that  the  pretended  power  of  difpen- 
fing  with  laws,  or  the  excution  of  laws  by 
regal  authority,  as  it  had  been  afiumed  and 
exercifed  of  late  was  illegal.  What  then 
mull  we  think  in  thefe  times  of  fuch  a 
conftru&ion,  as  is  now  held  out  of  the  bill 
of  rights,  which  attempts  to  invalidate  and 
pervert  the  Great  Charter  of  the  Revolution, 
by  fetting  up,  as  a  Prerogative  of  the  Crown, 
a  right,  in  all  cafes  of  neceffity,  to  difpenfe 
with  all  Laws,  touching  our  Liberty,  and 
our  Property  ;  a  right  to  which  in  thefe 
inftances  K.  James  the  Hd  with  this  mod 

corrupt  fudges  never  dared  afpire. 

gut — ,  my  wonder  is  not  confined  to 

the - s  conftruftion  or  interpretation  of 

thefe  words.  For  I  am  utterly  at  a  lofs  to 

under  (land  how  the - got  at  the  fecond 

article  of  the  enabling  bill,  without  reading 
the/r/?;  or  how  he  took  the  fecond  article  a- 
lone  of  the  billfor  the  whole  echo  of  the  firft 

article  of  the  declaration  or  claim  of  rights 

recited 
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recited  in  it,  as  the  preamble  of  the  en¬ 
acting  part,  when  the  half  of  the  anfwer 
to  it  is  in  the  firft  article  of  the  bill* 

But  however  the - —  may  have  paffc 

over  that  firft  article  of  the  ena&ing  words, 

I  dare  fay  it  is  not  out  of  any  of  your - 

memory.  Hear  the  words  of  it.  (Art- 
i.  of  the  enacting  bill)  “  Declare  that 
“  the  pretended  power  of  fuf pending  of 
“  laws,  or  the  execution  of  laws,  by  regal 
*«  authority,  without  confent  of  parliament, 
“  is  illegal  the  very  precife  letters  and 
words  of  the  firft  article  of  the  declaration* 
or  claim  of  rights,  only  leaving  out  the 
word  dij'penfing,  becaule  that  is  made  an  ar¬ 
ticle  by  itfelf  in  the  fecond  article  of  the 
enabling  bill :  After  reading  this  firft  ar¬ 
ticle  of  the  enacting  part  of  the  bill,  I 

certainly  need  not  afk  your - ,  or  the 

- - himfelf,  where  the  limitation  is,  in 

that  article ,  on  which  his  —  has  founded 

his  whole  argument  ?  Nor  will  the - 

deny  that  the  firft  article  is  as  much 

a  part  of  the  A£t  of  Parliament  as  the 

fecond; 
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lecond ;  and  mod;  undoubtedly  there  is 
not  the  leaft  difference  between  the  bill 
and  the  claim  in  this  general ,  unlimited 

and  unreftrained  pofition,  that  the  pretended 
power  of  fujpending  of  laws,  or  the  exe¬ 
cution  of  laws,  by  regal  authority,  without 
confent  of  parliament  is  illegal,  every  word 
of  which  is  emphatical.  And  fo  parlia- 
“  ment  ena&s,  <c  that  all  and  lingular 
“  the  Rights  and  Liberties  aflerted  and 
“  claimed  in  the  faid  declaration,  are  the 
“  true,  antient,  and  indubitable  Rights 
“  and  Liberties  of  the  people  of  this 
“  kingdom,  and  lhall  be  fo  efteemed,  al- 
“  lowed,  adjudged,  deemed,  and  taken 

“  to  be ;  and  that  all  and  every  the  par- 
“  ticulars  aforefaid  lhall  be  firmly  and 
“  ftridtly  holden  and  obferved,  as  they 
“  are  exprefled  in  the  faid  declaration  ; 

“  and  all  officers  and  minijlers  whatfoever 
“  lhall  ferve  their  majefties  and  their  fuc- 
“  celfors  according  to  the  fame.” 

The - fays  it  is  a  narrow  and  illibe¬ 

ral  idea  that  the  Crown  has  not,  or  ought 

not 
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not  to  have,  a  power  or  the  publick  good 
to  fufpejid  an  adt  of  parliament.  I  do  not 

know  what  the - s  notions  of  libera-* 

lity  are,  or  how  liberal  his  own  ideas  may 
be.  Extraordinary  liberality  received,  may 
beget  extravagant  returns .  Profufion  in 
giving  may  produce  vaft  compliance  in 
yielding  ;  and  to  whom  much  is  given, 
of  them  the  more  will  be  required.  A 
great  authority  fays,  that  gifts  blind  even 
the  wife.  For  my  part  I  confefs,  I  have 
no  opinion  of  that  liberality  of  which  the 

Conftitution  is  the  fubjedt.  Of  the  Con- 

\ 

ftitution  no  man  can  be  too  fparing  or  ab- 
ftemious.  She  has  coft  much,  and  fhe  is 
worth  all  that  £he  has  coft,  and  without 
it,  every  thing  elfe  will  be  of  little  value. 

I  hope  nothing  Ihall  ever  tempt  Y - 

to  be  liberal  fo  much  at  the  expence  cf 
•  your  fellow  fubjedts.  Slices  of  the  Con¬ 
ftitution,  are  the  laft  thing  I  will  encou- 
away,  nor  fhall  I  confent  to  maim  it,  to 
gratify  any  man,  or  tojuftify  any  meafure. 
As  to  the - s  queftion,  what  would 

be  the  diftrefs  on  many  occaftons,  if  there 

F  was 
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was  in  no  cafe  a  power  in  the  Crown,  to 
fufpend  an  adt  of  parliament ;  after  the 
words  of  the  Bill,  that  is  the  Statute  of 
Rights,  which  I  have  quoted,  I  will  give 
no  other  anfwer  than  this,  that  they  ex¬ 
clude  totally,  abfolutely,  and  in  the  molt  ge¬ 
neral  terms  poffible,  any  fuch  power,  and 
I  am  yet  to  learn  what  pofterior  ftatute  has 
repealed  one  article  of  the  Bill  of  Rights, 
or  vefted  in  the  Crown  or  the  Privy  Coun¬ 
cil  fuch  a  fort  of  Chancery  powers,  to  fuf¬ 
pend  laws  and  adts  of  Parliament,  on  fug- 
geftions  of  equity  or  expediency  for  the 
fafety  or  relief  of  the  fubjedt :  Nor  do  I  fee 
that  fuch  an  alteration  would  be  an  amend¬ 
ment  of  the  Conftitution,  I  think  it  would 
dellroy  it,  to  the  very  foundation. 

We  have  had  a  philofophical  argument 
upon  Prerogative ,  to  prove  that  the  prohi¬ 
bition  in  quedion  was  a  legal  exercile  of 
legal  Prerogative  :  And  Mr.  Locke’s  autho¬ 
rity  has  been  quoted,  a  page  or  two  of  whofe 
chapter  on  Prerogative  the  —  —  in  my 
eye  has  read. 


no- 
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Nobody  has  greater  refpedt  for  Mr. 
Locke’s  writings  than  I  have;  yet  if  I 

/  V  , 

found  any  thing  in  them  that  did  not 
fquare  with  the  fettled  fundamentals  of 
theConftitution,  I  lhould  not  be  moved  by 
him.  It  is  highly  improper,  I  am  afraid, 
to  enter  here  into  a  general  difcuffion  of 
Mr.  Locke’s  ideas,  and  nothing  but  the 
deference  due  to  the  name  of  Mr.  Locke 
would  have  made  me  go  into  this.  But  I 
believe  Mr.  Locke  and  I  do  not  at  all  dif¬ 
fer,  and  I  think  he  is  mifunderftood,  when 

* 

brought  as  an  authority  on  the  other  fide. 
It  is  not  doing  him  juftice ;  for  furely  there 
was  not  a  man  in  England  a  greater  ene¬ 
my  to  the  difpcnfmg  power  than  himfelf. 

- Prerogative,  is  a  word  that  has 

been  the  occasion  of  great  wrangling?,  and 
certainly  the  princes  of  the  houfe  of  Stu¬ 
art  underftood  by  it  arbitrary  power,  or 
fomething  fo  very  near  it  as  not  to  be  dii- 
tinguifhable.  I  have  a  very  fimple  notion 
of  it,  and  it  is  this,  that  Prerogative  is 

that  fhare  of  the  government  which,  by 

F  2  the 
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the  Conflitution,  is  veiled  in  the  King 
alone.  Lord  Coke,  after  g'ving  the  etymo- 
logy  of  the  word  as  denominated  from  the 
moil  excellent  part,  becaufe  the  King  muil 
be  firfl  afked  before  any  Law  is  made,  lays, 
the  Prerogative  comprehends  all  the  pow- 
ei  s,  pre-eminences  and  privileges  which  the 
Law  giveth  to  the  Crown  It  is  no  dif* 
tindl  or  feparate  inheritance  in  the  Crown 
oppofed  to  the  intereil  of  his  people.  It 
is  a  trull  ad  commune m  totius  populi  Jalnt  em% 
juil  as  much  as  the  powers  of  Parliament 
are.  Now  I  can  never  conceive  the  pre- 
Jogative  to  include  a  power  of  any  fort  to 
J'ufpend  or  difpenfe  with  laws,  for  a  reafon 
ib  plain  that  it  cannot  be  overlooked  un- 
lefs  becaufe  it  is  plain ;  and  that  is,  that 
the  great  branch  of  the  prerogative  is  the 
executive  power  of  Government,  the  duty 
of  which  is  to  fee  to  the  execution  of  the 
laws,  which  can  never  be  done  by  difpenf- 
mg  or fij'pending  with  them. 

- When  Mr.  Locke  ipeaks  of  the 

prerogative  as  adling  fom^times  even  againfl 

law 
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tew  or  of  the  laws  ihemfelves  yielding  to  the 
executive,  it  is  far  from  his  meaning  that 
the  prerogative  or  executive  can  difpenfe 
with  or  fufpend laws.  His  example  makes 
it  clear,  viz.  that  of  pardoning  offenders 
where  the  law  condemns,  which  is  cer¬ 
tainly  undoubted  prerogative.  There  the 
law  yields,  but  not  in  its  force  or  fubfiftence, 
but  in  its  confequences,  in  a  particular  in- 
Hance :  But  though  the  King  can  pardon, 
he  cannot  before  hand,  even  in  a  particular 
inftance,  difpenfe  with  the  law.  The  ex- 
preffion  of  adting  againfl  law,  is  perhaps 
not  well  chofen,  but  it  is  evident  Mr.  Locke 
intended  to  exprefs  no  more  than  this, 
that  the  Crown  can  by  pardon  (for  inftance) 

prevent  that  execution  which  the  law 
would  efFedt.  As  for  the  other  inflance 
mentioned  by  Mr.  Locke  of  the  law  yield¬ 
ing,  viz.  pulling  down  a  houfe  to  flop  a 

fire,  it  is  a  clear  inaccuracy;  for  that  has 
nothing  in  the  world  to  do  with  prerogative 

or  magiftracy,  even  no  more  than  the  throw¬ 
ing  goods  overboard  to  keep  a  fhip  from 

finking 
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finking.  It  is  an  inftantaneous  aft  of  felf+ 
defence,  to  authorize  what  no  man  waits, 
nor  needs  feek  the  order  of  a  magiftrate. 
The  fact  of  danger  which  is  vifible,  jufti- 

fies  it  in  (aw,  juft  as  the  danger  of  a  fhip 
jnftifies  in  law  the  throwing  goods  over¬ 
board  :  and  both  adts  are  legal,  and  al¬ 
lowed  by  all  the  laws  in  the  world.  No¬ 
body  ever  heard  or  read  of  a  proclamation 
or  edidt  from  the  fovereign  to  pull  down 
a  houfe  in  the  midft  of  a  conflagration. 
So  that  if  Mr.  Locke’s  whole  definition 

•c  «.  * 

% 

of  Prerogative  is  taken  together  and 
fairly  expounded,  it  will  be  found  he 
perfectly  agrees  with  what  other  found 
Conftitutionalifts  have  faid,  that  t€  Pre- 
cs  rogative  is  a  power  in  the  perfon  of 
€c  the  Sovereign,  to  command  or  a£i  in  v 
<c  matters  not  repugnanc  to  the  law,  or 

cc  for  which  the  law  had  not  provided,  and 
€C  certain  a£t$  of  grace  and  favour,  which 
“  the  King  might  exercife  with  regard  to 
“  fome  particluar  perfons,  provided  thefe 
a£ts  were  not  very  prejudicial  to  the  red: 

“  of 
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4<  of  the  nation.”  If  Mr.  Locke  is  but  al¬ 
lowed  to  lpeak  in  his  own  words,  no  error 
can  be  drawn  from  them,  his  reafoning  in 
fupport  of  what  he  calls  the  law  yielding 
to  prerogative  or  the  executive,  is  this, 
“  Since  many  accidents  may  happen, 
”  wherein  a  Ariel  and  rigid  obfervation 
“  (he  ill o u I d  have  faid  execution )  of  the 
“  laws  may  do  harm,  and  a  man  may 
“  come  fometimes  within  the  reach  of  the 
“  law,  which  makes  no  diftinftion  of  per- 
"  fons,  by  an  action  that  may  deferve  re- 
<c  ward  and  pardon,  ’tis  fit  the  ruler  fhould 

“  have  a  power  in  many  cafes  to  mitigate 
“  the  feverityof  the  law,  and  pardon  fome 
“  offenders.” — And  in  the  other  place  al¬ 
luded  to,  where  he  fpeaks  of  prerogative 
aciing  againft  law  he  reafons  thus,  “  For 
“  fince  in  fome  governments  the  law  mak- 
“  ing  power  is  not  always  in  being,  and 
<c  is  ufually  too  numerous,  and  too  flow 
“  for  the  difpatch  requifite  to  execution ; 
“  and  becaufe  it  is  alfo  impoflible  to  fore- 
“  fee,  and  fo  by  laws  to  provide  for  all  ac- 

“  cident^ 


V 
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,s  cidents  and  neceffities  that  may  concern 
t(  the  public,  or  to  make  fuch  laws  as  will 

“  do  no  harm,  if  they  are  executed  with 
“  inflexible  rigour  on  all  occafions,  and 

i  „  ,  .  / 

“  upon  all  perfons  that  may  come  in  their 
“  way,  therefore  there  is  a  latitude  left  to 
“  the  executive  power,  to  do  many  things 
of  choice,  which  the  laws  do  not  prefcribe 
Mark  the  laffc  words,  which  the  laws  do  not 
prefcribe ,  he  does  not  fay  of  doing  things  to 

i1 

make  laws  of  no  force.  Nor  in  any  one  place 
of  the  book  does  he  fpeak  of  prerogative  as 
having  a  power  to fufpend  any  law.  On 
the  contrary,  he  largely  handles  the  power 
of  pofltive  laws  over  the  prerogative  itfelf, 
to  declare  limitations  of  it;  and  thews  the 
abfurdity  of  calling  fuch  limitations  en¬ 
croachments  upon  the  prerogative ;  and  he 
is  very  clear  and  exprefs  “  that  the  legifla- 
<c  ture  is  the  fupreme  power  of  the  com- 
ce  monwealth,  and  that  no  edidt  of  any 
“  body  elfe,  in  what  form  foever  conceived, 
e‘  or  by  what  power  foever  backed,  can 

“  have  the  force  and  obligation  of  a  law, 

which 
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ce  which  has  not  its  fandtion  from  that  1c- 
giflature  which  the  public  has  chofen 
and  appointed,  and  that  no  obedience  is 
<c  due  but  ultimately  to  the  fupreme  au- 
«  thority,  which  is  the  legiflature,” 

Any  author  may  be  mifunderdood  by 
taking  detached  pieces  of  his  writings,  and 
that  only  can  render  Mr.  Locke’s  fenfe  in 
this  matter  dark  or  obfcure  ;  though  I  do 
Hot  think  he  is  always  nicely  correct  in  hi§ 
expreffion. 

For  one  inftance,  he  fays,  in  one  place, 

that  “  the  fupreme  power  cannot  take  from 

,l  any  man  any  part  of  his  property  with- 

out  his  confent,  becatife  the  end  of  go - 

u  vernment  is  to  fecure  property.”  Yet 

would  not  any  man  be  juftly  laughed  at  to 

produce  this  fentence  from  Mr.  Locke,  to 

prove  that  parliament  could  not  dived  the 

owners  of  the  property  of  the  houfes  which 

the  bank  has  thrown  down  in  Thread- 

needle-dreet,  upon  giving  them  a  com- 

•  penfation ;  and  Mr.  Lock  knew  better 

than  to  doubt  it ;  though  that  fmgle  fen- 

G  tence 
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tence,  if  it  flood  by  itfelf,  might  import  a 
contrary  opinion. 

—  —  A  great  deal  has  been  faid  on  this 

occafion  by  the - who  has  quoted  Mr. 

Locke,  upon  a  few  other  words  of  that 
great  author,  where  he  fays,  that  “  if  there 
<!  comes  to  be  a  queftion  between  the  ex- 
“  ecutive  power  and  the  people,  about  a 
“  thing  claimed  as  a  prerogative,  the  ten- 
“  dency  of  the  exercife  of  fuch  a  prerogative 
“  to  the  good  or  hurt  of  the  people  will 
u  eafily  decide  that  queftion.”  And  in 
anfwer  to  the  argument  drawn  from  thefe 
words  to  lhew  that  the  tendency  of  the 
embargo  in  queftion  to  the  good,  and  not  to 
the  hurt  of  the  people,  muft  decide  for  the 
legality  of  the  meafure,  as  an  exercife  of 
legal  prerogative,  I  muft  fay  there  never 
was,  in  my  poor  apprehenfion,  an  argu¬ 
ment  founded  in  a  greater  miftake,  or  an 
author  more  unfeafonably  cited. 

_ Mr.  Locke  is  not  here  fpeaking 

of  the  tendency  of  a  Angle  adt  done  in  ex¬ 
ercife  of  a  right  of  prerogative,  as  a  rule  to 

decide 
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decide  the  legality  of  that  particular  ad  : 
he  fpeaks,  (and  his  words  are  plain)  of  the 
tendency,  (that  is,  the  general  tendency) 
of  tire  exercife  of  a  power  or  thing  claimed 
as  a  prerogative ,  as  a  rule  by  which  the 
queftion  may  be  decided,  whether  that 
power  or  thing  claimed  as  a  prerogative, 
be  really  a  legal  prerogative  or  only  an 
ufurpation.  And  moft  undoubtedly  it  is 
an  infallible  rule  of  deciflon.  It  is  upon 
that  very  rule  that  I,  and  I  trull  every  Eng¬ 
lishman  in  his  lenles  does,  and  for  ever 

will  decide  that  a  fufpending  power  is  not 
cannot  be  a  legal  prerogative,  in  any  cir- 
pumftances  or  under  any  pretence  what- 
foever,  becaufe  the  tendency  of  the  exercife 
of  fuch  a  prerogative  is  dellrudive  of  the 
Conftitution.  I  fay  the  tendency  of  the  ex¬ 
ercife,  becaufe  it  tends  to  render  ads  of 
parliament  uncertain,  and  to  bring  pofitivc 
law  under  the  diferetion,  that  is  the  olea- 
lure  of  the  Crown,  and  confequently  to  fe- 
the  whole  Rights  and  Liberties  of  the  fub- 
jed  afloat,  fo  that  no  man  can  for  a  mo¬ 
ment  be  fure  of  the  law,  though  it  is  his 
inheritance  and  birthright,  then  indeed  it 
would  lie  vis  men  fur  a  juris T  Far 
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Far  therefore, - ,  am  I  from  differ¬ 

ing  with  Mr.  Locke,  in  what  he  fays  in 
the  words  quoted.  I  find  myfelf  at  full 
liberty  to  exprefs  my  approbation  of  hig 
reafoning.  I  adopt  his  rule  of  decifion  of 
that  great  queftion,  whether  a  thing  claimed 
as  a  prerogative,  be,  or  ought  to  be  one. 
And  I  alfo  heartily  concur  with  Mr.  Locke’s 

fentiments  in  the  only  other  quotation  that 

'  '  -  > 

has  been  read  from  him,  “  that  when 

\  *  ’  ‘  * 

<c  that  great  queftion  does  arife,  (and  it 
“  muft  be  the  greafeft  of  misfortunes 
“  when  it  does)  between  an  executive 

•t 

<•  and  a  legifiative  power,  conftituted  as 
“  ours  are,  there  is  no  judge  on  earth  to 
“  decide  it ;  and  therefore  the  only  re- 
“  medy  is  (as  he  fays,  the  appeal  to  hea- 
“  ven,  that  is,  to  the  fword.”  On  that 
principle  do  I  approve  and  juftify  the  con- 
dud  of  thofe  great  and  brave  men,  who 
maintained  our  Liberties  at  the  expence  of 
their  lives.  They  firft  contended  for  them, 
in  Parliament,  by  force  of  reafon  ;  and 
particularly  againft  the  difpenjmg  power 
of  the  Crown,  and  when  the  obftinacy 
of  unhappy  princes,  enflaved  with  the  no¬ 
tions 
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tions  of  arbitrary  power,  which  they  called 
Prerogative,  left  no  other  option  but  to 
fubmit  to  the  ufurpation  of  the  Crown,  or 
to  fight,  they  drew  their  fwords,  and  hea¬ 
ven,  to  which  they  appealed,  propitious  to 
Englifh  Liberty,  juftified  their  caufe,  and 
crowned  it  with  fuccefs.  In  that  extremity 
it  was  their  right,  their  undoubted  right, 
upon  the  doftrine  of  legal  refiftance,  which 
is  incorporated  in  this  Conftitution,  (I  fay 
it  was  their  right  to  take  the  field  againfl 
the  princes  who  were  the  enemies  of  their 
people,  the  oppreflors  of  their  liberties  ; 
for  as  Mr.  Locke  truly  fays,  in  the  forcible 
expreffions  that  have  been  read  by  the 
- ,  t£  The  people  have  by  a  law  an- 

“  tecedent,  and  paramount  to  ail  pofitive 
“  laws  of  men,  referved  that  ultimate  de- 
“  termination  to  themselves,  which  be- 
?£  longs  to  all  mankind,  when  there  lies 
“  no  appeal  on  earth,  viz.  to  make  their 
£C  appeal  to  heaven  :  and  this  judgment 
££  they  cannot  part  with."  That,  (to  ufe 
the  Marquis  of  Halifax’s  words,  a  little, 
and  but  a  very  little  differently  applied) 
“  is  the  hidden  power  in  this  Conftitution, 
ec  which  would  be  loft  if  it  was  defined  ; 


a  cer- 
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41  a  certain  my  fiery,  by  virtue  of  which  a 
£C  nation  may,  at  fome  critical  times,  be 
(as  ours  has  been)  fecured  from  ruin  : 
“  but  then  it  muff  be  kept  as  a  myflery  ; 

it  is  rendered  ufelefs,  when  touched  by 
tc  unfkilful  hands  ;  and  no  people  ever 
“  had,  or  deferved  to  have  that  power 
“  which  was  fo  unwary  as  to  anticipate 
“  their  claim  to  it." 

- ,  I  think  I  might  with  great  fafety 

to  the  queflion  before  us,  and  to  my  own 
•argument,  leave  the  authority  of  Mr. 
Locke,  without  any  apprehenfion  of  the 
leafb  imprefiion  from  it.  But  as  the  doc¬ 
trine  of  tendency  has  been  brought  on, 
I  cannot  difmifs  it  without  a  few  words 
more  ;  became  I  think  it  is  of  importance 
that  itfhould  deflated  upon  its  true  grounds  ; 
and  I  fhall  endeavour  to  do  it  very  fhortly. 

I  admit,  as  in  this  very  cafe  before  us, 
(the  neceffity  being  allowed)  that  a  power 

which  is  not  a  legal  prerogative,  may  be 
exercifed  for  the  good  of  the  people  :  and 
fo  I  will  allow  too,  that  the  moff  legal  pre¬ 
rogative  that  exifls  may  be  exercifed  to  the 
hurt  of  the  people.  But  as  the  hurtful 
exercife  of  a  legal  prerogative,  in  a  particu¬ 
lar  inflance,  will  not  make  the  prerogative 

fo 
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fo  hurtfully  exercifed,  ceafe  to  be  a  legal 
prerogative,  or  prove  that  the  general  ten¬ 
dency  of  fuch  a  prerogative  is  to  the  hurt 

of  the  people,  and  therefore  that  it  ought 
not  to  be  a  prerogative;  fo  neither  will  a 
beneficial  exercife  in  a  particular  inftance  of 
an  illegal  or  ufurped  Prerogative,  change  its 
nature  and  general  tendency,  fo  as  to  decide 
that  it  is  or  ought  to  be  a  legal  prerogative. 

- 1  will  explain  myfelf,  though  I 

hardly  think  it  neceffary,  by  examples.  It 
is  the  undoubted  prerogative  of  the  Crown, 
to  declare  war,  make  peace,  and  treaties 
to  create  peers,  and  to  pardon  offenders. 
And  the  general  tendency  of  the  exercife 
of  all  thefe  prerogatives  is  for  the  good, 
and  not  for  the  hurt  of  the  people  :  and 
therefore  the  conflitution  has  veiled  thefe 
powers  in  the  Crown,  and  they  are  legal 
prerogative.  But  who  will  deny  that  any 
one  of  thefe  prerogatives  may  be  improper¬ 
ly  and  hurtfully  exercifed  ?  If  they  are,- 
the  advifers  of  the  Crown  are  refponfible, 
though  the  power  exercifed  is  legal,  and 

the  ads  valid,  as  the  —  and - on  the 

c  b — truly  faid.  When  the  King  makes 
war  it  is  war  to  all  its  confequences,  how¬ 
ever 
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ever  improperly  the  Crown  may  have  been 
advifed  in  taking  the  meafure  :  and  fo  of 
the  reft.  On  the  other  hand,  if  a  /impend¬ 
ing  power  were  exercifed  in  an  inftance 
never  fo  beneficial,  the  power  is  not  a  lega- 
prerogative,  and  is  not  to  be  endured,  be- 
caufe  of  its  dangerous  tendency.  Never- 
tbelefs,  the  particular  adt  done,  under  co¬ 
lour  or  pretence  of  fuch  a  power,  if  in  it- 
felf  for  the  advantage  of  the  people,  will 
not  ceafe  to  be  fo  however  illegal  the  power 
to  do  the  adt  may  be.  Let  me  only  juft 
afk,  as  it  comes  in  my  way,  and  may  in 
fome  refpedts  be  particularly  applicable  to 
the  cafe  of  the  embargo  under  confidera- 
tion.  Could  the  Crown  now  legally  create 
a  foreigner  a  peer,  becaufeit  is  the  general 
prerogative  of  tne  Crown  to  make  pecis, 
when  the  adt  of  fettlement  has  in  that  pa* 
ticular  inftance  reftrained  the  general  pre¬ 
rogative  of  the  Crown  ?  Certainly  not. 
And  for  the  fame  reafon,  even  fuppofing 
it  to  have  been  at  any  time  an  inherent 
power  in  the  Crown  to  piohibit  the  ex¬ 
portation  of  corn,  the  Crown  cannot  now 
do  it,  as  pofitive  ftatute  has  diverted  the 
Crown  of  the  power. 
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What  I  have  faid  is,  I  think,  fufficient 
to  {hew  that  Mr.  Locke  is  very  much  mif- 
underflcod  and  mifapphed,  in  the  words 
laft  referred  to,  which  have  been  much 
infilled  upon,  when  they  are  produced  as 
an  authority  to  prove,  that  the  tendency  of 
the  Embargo  to  the  good  of  the  people, 
is  the  rule  for  deciding  if  it  is  an  exercife 
of  a  legal  Prerogative  or  not.  But  I  will 
even  venture  to  fay,  Mr.  Locke’s  words  are 
a  clear  authority  upon  my  fide,  to  prove, 
as  far  as  the  reafoning  and  opinion  of  that 
great  writer  can  do  it,  that  the  difpenjing 
or  f iif pending  power,  which  is  the  only 
thing  that  can  be  named  as  a  Prerogative, 
under  or  by  virtue  of  which  the  Embargo 
is  laid,  is  not,  and  cannot  be  a  Prerogative. 

1  will  however  go  yet  a  Hep  farther, 

and  I  hope  I  (hall  fatisfy  y - — — •,  that 

the  ufe  made  of  this  authority  of  Mr. 

Locke,  taken  as  the  - * — -  has  flared 

and  explained  it,  even  upon  his  own  ar~ 
gument,  is  as  dangerous  and  unfatisfaclory* 
as  any  thing  can  be.  For  — —  ——  fup- 
pofe  for  once,  it  was  the  tendency  or  a 

particular  a <51  that  was  to  decide  for  or 

H  againft 
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dgamft  the  legality  of  that  aft,  as  an  exercife 
of  a  legal  Prerogative,  I  only  afk,  what 
would  be  a  more  uncertain  or  dangerous 
rule  of  decifion,  with  regard  to  the  fufpen- 
fion  of  an  act  of  Parliament  by  the  Crown, 
if  the  decifion  is  to  be  with  the  Crown ;  and 
with  the  Crown  it  mull  be,  when  the 
fufpenfion  is  to  be  the  ad  of  the  Crown ; 
and  confequently,  according  to  the  argu¬ 
ment,  the  legality  of  the  ad  to  depend 
upon  the  Crown’s  decifion  ?  I  fay,  what 
more  uncertain  or  dangerous  rule  of  deci¬ 
fion  ?  I  do  not  fay  but  a  cafe  may  be  put, 
fo  ftrong,  that  there  cannot  among  men 
be  a  doubt  as  to  the  tendency  of  a  particu¬ 
lar  ad  of  fufpenfion,  as  in  the  very  in- 
ftance  of  prohibiting  the  exportation  of 
corn,  when  famine  is  daring  you  in  the 
face ;  and  in  fuch  a  cafe,  the  Crown  would 
decide  juft  as  every  other  perfon  would. 
At  the  fame  time,  one  may  fay,  that  even 
that  cafe  is  not  fuch  an  one  as  will  always 
admit  of  an  abfolute  mathematical  cer¬ 
tainty  ;  for  men  may  be,  and  they  often 
are,  divided  in  opinion  as  to  the  appear¬ 
ances  of  fcarcity,  whether  real  or  not,  and 
to  what  degree,  and  confequently  whether 

it 
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it  is  fit  to  prohibit  the  exportation  of  corn 
or  not.  But  fuppofing  that  to  be  one  clear 
cafe,  I  afk,  how  many  more  clear  ones  can 
Ire  mentioned  ?  And  I  am  intitled  to  afk 
the  queftion,  becaufe  if  a  power  in  the 
Crown  to  difpenfe  with  an  act  of  Parlia¬ 
ment,  for  the  good  of  the  people,  is  the 
foundation  of  prohibiting  exportation, 
fuppofing  exportation  to  be  authorized  by 
aft  of  Parliament,  the  fame  difpenjing 
power  may  be  exercifed  as  to  other 
afts  of  Parliament,  on  the  like  ground  of 
the  good,  of  the  people ;  fo  mu  ft  extend 

to  the  whole  ftatute  book.  Now  - - 

- ,  how  many  cafes  are  there,  in  which 

all  mankind  would,  to  a  man,  be  agreed, 
that  it  was  for  the  good  of  the  people 
to  fufpend  any  one  particular  aft  of  Parlia¬ 
ment  ?  What  aft  is  it,  that  if  a  quellion 
of  Repeal  were  in  Parliament,  y— - 

- —  and  t - -  — — -e  might  not 

be  divided  in  opinion  about  ?  fome 
thinking  it  of  a  tendency  for  the  good  of 
the  people,  others  thinking  the  contrary, 
and  the  people  without  doors  alio  di¬ 
vided  in  opinion.  Would  it  then  be  a  fafe 
rule  to  make  any  one  aft  of  Parliament, 
in  the  general  view  of  things ,  depend  on  the 

II  2  dec  in  on 
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decifion  of  the  Crown,  for  a  fufpenjion, 
be  it  never  fo  fhort,  which  is  nothing  elfe 
than  a  temporary  repeal  ? — Or  is  that  a 
rule,  upon  which  to  reft  or  truft  the  de- 
cifion  of  the  legality  of  any  particular  a£l 
of  a  fufpending  power  exercifed  by  the 
Crown  i1  I  will  not,  I  need  not,  lengthen 
the  argument.  It  is  clear  nothing  could 
be  a  more  dangerous,  uncertain,  and  arbi¬ 
trary  rule  :  nothing  fo  naturally  tending 
to  found  a  defpotic  power  in  the  Crown 
over  a<?ts  of  Parliament.  And  therefore 
nothing  can  be  fo  fallacious  or  mifapplied 
an  argument,  as  that  drawn  from  Mr. 
Locke,  explaining  his  words  in  fuch  a 
fenfe.  His  rule  would  not  apply  :  it  could 
not  even  to  particular  afts  or  exercifes  of 
any  power  or  prerogative.  He  did  not  in¬ 
tend  fo  to  apply  it.  As  a  rule  with  regard 
to  one  or  another  general  power  claimed 
as  a  prerogative,  it  is  a  found  and  a  fafe 
one  :  and  he  applies  it  no  othervvife  him- 
felf.  And,  as  I  faid,  it  is  not  only  foreign 
to  the  purpofe,  as  it  has  been  applied  in  the 
argument,  but  it  is  clearly  againft  the  thing 
contended  for  by  thofe  who  do  apply,  or 


> 
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One  fingle  remark  - - I  muft  be 

allowed  to  make,  before  I  clofe  my  obfer- 
vations  upon  Mr.  Locke’s  authority.  The 

laft  f - n  of  P - 1  fet  out  with  the 

wildeft  dodhines,  extradited  piecemeal  from 
the  fame  Mr.  Locke,  in  favour  of  Liberty; 
of  Liberty  run  mad  with  notions  extrava¬ 
gant,  ridiculous,  exploded,  and,  thank 
God  !  by  the  whole  legiflature  condemned. 
This  f- — n  begins  with  doctrines  again 
extracted  alfo  piecemeal  by  the  fame  per- 
fons,  from  the  fame  author,  trumpeting 
forth  a  tone  of  tyranny,  more  hateful, 
and  more  dangerous,  becaufe  more  exten- 
five,  than  any  promulgated  in  the  worfl 
reign  of  the  word;  of  the  Stewarts.  I  hope, 
thefe  will  meet  with  the  fame  contempt 
as  the  others  did.  Indignation  is  the  due 
of  both. 

After  all  — - ■ —  what  is  this  old  and 

ftale  argument  now  revived,  as  to  the  ten¬ 
dency  of  the  exercife  of  a  prerogative  for  the 
good ,  and  not  for  the  hurt  of  the  people  ? 
What  is  it,  I  fay,  taking  things  on  a  ge¬ 
neral  view,  but  the  exploded  argument  of 
necefity  repeated  in  other  '  words  ?  The 
wiidcft  bigot  to  Prerogative,  -  or  abfolute 

power 
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power,  (if  I  may  imitate  the  enthufiafm 

•s  expreffion. 


of  the 


and 


who  fpoke  of  the  wildeft  zealots  for  Li¬ 
berty)  I  fay,  the  wildeft  bigot  to  Preroga¬ 
tive  never  pretended,  that  any  Prerogative 
whatever,  the  difpenjing  power  itfelf,  could 
or  ought  to  be  exercifed,  but  for  the  good 
of  the  people  j  the  Prince  indeed  always 
being  judge  of  that.  Even  Manwaring 
and  Sibthorp  themfelves  would  not  have 
faid  otherwife ; — thofe  monfters  of  men, 
who  proftituted  the  pulpit,  to  preach 
the  impious  and  nonfenfical  doctrines, 
“  that  if  Princes  commanded  things 
“  againft  the  laws  of  God  or  of  nature, 
“  or  impoffible,  yet  fubjedts  were  bound 
«  to  undergo  the  punifliment,  without  re- 
“  filling,  railing,  or  reviling. — And  that 
“  the  Kins:  is  not  bound  to  obferve  the 
“  laws  of  the  realm  concerning  the  fub- 
“  jecls  rights  and  liberties ;  but  that  his 
£C  royal  will,  in  impoimg  taxes  without 
tc  confent  of  Parliament,  bound  the  iub- 
tc  je£ls  confcience,  upon  pain  of  eternal 
«  damnation — Even  thefe  men,  and 
their  ftupid  doctrines,  fuppofe  that  what 
was  done  by  the  Prince  Ihould  be  for  the 

public 
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public  good ;  and  that  what  was  not  fo, 
was  in  itfelf  wrong ;  as  certainly  what  is 
againft  the  laws  ot  God  or  of  nature  muft 
be;  and  therefore,  as  they  admit,  could 
not  in  confcience  be  adlively  obeyed,  but 
only  pajjively,  by  buffering  punifhment. 
But  did  not  every  Prince  who  exercifed  the 
difpenfing  or  difabling  power,  pretend  that 
he  did  it  for  the  good  of  the  people,  and 
that  the  particular  acts  by  which  it  was 
exercifed  were  for  the  bell:  ends  ?  Look  at 
Janies  the  lid’s  declarations  for  liberty  of 
confcience.  What  more  fpecious  pretences 
could  be  devifed  than  are  mentioned  in 
thofe  acts  of  the  difpenfing  power  ?  “  To 

“  unite  the  hearts  and  affedtions  of  his  fub- 
“  jebls  to  God  in  religion,  to  him  in 
“  loyalty,  and  to  their  neighbours  in  chri- 
£t  ftian  love  and  charity.”  For  thefe  great 
and  good  purpcfes,  "  he  thought  hr,  by 
“  his  fovereign  authority ,  Prerogative 

“  royal ,  and  ahfolute  power,  which  ail 
“  his  fubjedts  were  to  obey,  without  re- 
tc  ferve,  to  grant  his  royal  Toleration.” 
And  for  that  purpofe,  “  with  the  confent 
of  his  privy  council,  by  his  fovereign 
rc  authority ,  Prerogative  royal ,  and  abfo- 

“  lute 
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«  lute  power ,  he  fufpends ,  flops,  and  dif- 
“  ables  all  laws  or  afts  of  parliament  made 
«  or  executed and  fo  forth.  Thefe  are 
the  words  ufed  in  one,  and  they  are  only 
a  little  foftened,  but  not  fuhftantially  va¬ 
ried,  in  another  of  the  declarations  of  this 
fort. 

- - - Part  of  that  fame  very  illegal 

aft  of  the  difpenjing  power,  the  declaration 
in  favour  of  liberty  of  confcience,  un- 
queflionably  was,  in  its  tendency,  for  the 
good  of  the  people  ;  the  firft  part  of  it, 
artfully  introduced  to  colour  all  the  reft, 
is  a  toleration  to  proteftant  diffenters,  ex¬ 
empting  them  from  the  abfurd  penalties  of 
nonconformity.  But  did  that  tendency  of 
the  exercife  make  either  the  particular  exer- 
cife,  or  the  pretended  Prerogative  exercifed, 
legal  ?  No.  It  was  equally  an  exercife  of 
the  difpenjing  power,  and  conlequently 
equally  illegal  in  favour  of  proteftant  dif¬ 
fenters  as  of  papifts,  though  the  tendency 
was  very  different  in  regard  to  the  two. 
And  accordingly  when  government  came 
to  itfelf,  and  was  upon  a  right  foot,  one 
of  the  firft  acts  paffed  after  the  revolu¬ 
tion  was,  for  exempting  proteftant  diffent- 

ers 
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ers  from  the  penalties  of  thofe  grievous 
laws  that  affected  them.  The  preamble  of 
the  a£t  adopts  the  very  motives  with  which 
K,  James  gave  a  colour  to  his  declaration  ; 
and  the  act  itfelf  is  the  belt  proof  in  the 
world,  if  the  fact  needed  cne,  that  the 
tendency  of  K.  James’s  exercife  of  the  il¬ 
legally  affirmed  power,  was  fo  far  for  the 
good  of  the  people.  Yet  that  very  a£l 
cf  K.  James  was  one  of  thofe  that  cod 
him  his  Crown,  and,  as  I  have  fa  id  be¬ 
fore,  Hands  the  very  point  condemned  by 
the  2d  article  of  the  bill  of  rights,  as  exer » 
cijed  of  late,  without  any  diftindtion  as  to 
the  tendency  of  any  part  of  it  3  though 
the  pofterior  aft  of  exemption  manifefts 
the  opinion  of  Parliament  that  one  part  of 
it  tended  to  the  good  of  the  people.  The 
difference  is  this :  the  a£l  of  Parliament 
was  the  conftitutional  relief  from  the 
grievance  3  the  act  of  K.  James,  let  its 
tendency,  in  any  part,  be  what  it  would, 
was,  in  the  whole  of  it,  the  exercife  of 
an  unconftitutional  and  ufurped  power, 
againft  law,  and  in  its  tendency  dangerous 
to  the  liberties  of  the  people. 


I 


I  will 
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- -  — ,  I  will  venture  to  fay,  that 

there  is  not  any  one  notion  more  exploded, 
and  more  condemned  by  the  ftatute  book, 
than  that  notion  of  the  tendency  ot  ads 
for  the  public  good  being  fufhcient  to  make 
them  legal  :  and  indeed  it  is  one  of  the 
wildeft  notions  that  ever  entered  the  mind 
of  man  ;  for  it  goes  to  cut  up  all  govern¬ 
ment  by  the  roots,  and  to  make  every  man 
a  judge  and  lawgiver  for  himfeif.  1  might 
have  laid,  that  it  is  condemned  and  ex¬ 


ploded  by  all  morality  and  found  divinity ; 
avowed  and  profelted  only  by  Jefuits,  and 
fuch  diabolical  cafuifts.  But  I  fay,  look 


only  to  the  ftatute  book.  What  is  the  lan¬ 
guage  of  asi  your  adts  or  indemnity,  pat- 
fed  upon  great  occafions  ?  1  need  not  mention 
thole  m  our  own  memory,  palled  after 
the  rebellions  1745  and  1715,  on  pur- 
pofe  to  indemnify  thofe  who  had  done  adds 
for  the  public  fervice  againft  law,  and 
that  could  not  be  juftified  by  law,  as  the 
ltile  of  thefe  ftatut.es  runs.  Let  me  only 

refer  your  ■ — - to  one  of  the  hi  ft  acts 

paffed  after  the  revolution,  the  a£l  for  pre¬ 
venting  vexatious  J hits  againft  [ucp  as  adfcd 

order  to  bring  in  their  majefies,  cr  for 

their 


in 
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their  fervice,  what  does  it  fay  ?  “  Whereas 
“  about  the  time  of  his  ma  jetty's  glorious 
"  enterprize  for  delivering  tills  kingdom 


ct  from  popery  and  arbitrary  power,  and 
“  in  aid  and  purfuance  of  the  fame,  di- 
“  vers  lords,  gentlemen,  and  other  good 
“  people,  well  attested  to  their  country, 
ct  did  act,  &c.  in  which  proceedings,  fome 
“  force,  &c.  were  unavoidable,  which  in 
“  a  time  of  common  peace  and  fafety, 
“  would  have  been  avoidable  :  and  alfo 
“  lince  their  Majefties  happy  acceffion 
“  to  the  crown,  by  reafon  of  the  wars 
“  and  troubles  railed  and  occahoned  by 
“  the  enemies  of  their  majefties  and  this 
“  kingdom,  divers  like  matters  and  things 
“  have  been  done  ;  all  which  were  necejjary 
“  and  allowable ,  in  regard  of  the  exigence 
“  of  public  affairs,  and  ought  to  be  jufti- 
“  fed,  and  the  parties  concerned  therein 
“  indemnified,”  &c. 


Surely,  - — *  — - ,  if  ever  there  were 

a£ts  that  tended  to  the  good  of  the  people, 
thefe  mentioned  in  this  aft  were — — adds 
to  refcue  the  kingdom,  its  religion  and 
laws,  from  ruin  and  deftruciion ; — -and 
done  at  a  time,  of  all  others,  when  no  law 
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could  be  faid  to  be  in  force,  but  the  law  of 
nature,  which  ftimulated  and  juftified 
what  was  done;  the  Government  being  to¬ 
tally  diflolved,  fo  that  one  might  fay,  there 
cxifted  no  law  or  the  land  to  be  tranlgreiTed, 
or  that  could  be  a  ground  of  adtion  or 
charge,  as  where  there  is  no  law  there  can 
be  no  tranfgreffion.  Yet  even  for  fuch  acts 
done,  adls  neceffary  and  allowable ,  as  the 
fcatute  fpeaks,  and  done  under  fuch  cir- 
cumftances  of  a  fufpenfion  in  fa 51  of  all  the 
laws  in  the  kingdom,  did  thefe  Saviours  of 
their  country  take  and  pals  to  themfelves 
an  indemnity?  They  loved  the  conftitution 
they  had  laved,  fo  much,  that  they  would  not 
fuffer  the  very  act  of  laving  it  to  have  the  ap¬ 
pearance  of  giving  it  a  wound  :  and  though 
thefe  were  the  acts  of  l'ubjects,  it  makes  no 
manner  of  difference;  for  I  do  maintain,  that 
in  law,  and  legal  and  conftitutional  language, 
the  Crown  has  no  more  right  to  fufpend ads 
of  Parliament,  or  to  act  again!!  them,  than 
any  fubjed ;  becaufe,  as  1  faid  before,  the 
one  is  not  more  than  the  other  the  legilla- 
ture.  This  however  is  a  diltinction  totally 
immaterial,  becaufe  according  to  this  confti¬ 
tution,  there  can  be  no  ad  of  the  Crown, 

but 
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but  feme  fubjeft  is  refponfible  for  it  as  the 
advifer :  and  in  the  matter  before  us,  the 
Lords  of  his  Maj city’s  Privy  Council,  hate 
themfelves,  juftly,  as  anfwerable  to  Par¬ 
liament  for  the  aft  they  advifed.  Over  and 
above  all  which,  I  might  add,  that  the  cafe  I 
have  referred  to  was  the  ftrongeft  and  moil 
favourable  that  could  be ;  for  it  was  not 
the  Crown  which  did  the  afts  indemnified, 
it  was  not  one  or  a  few  fubjects,  but  the 
whole  people  and  Parliament  itfelf  that 
were  the  aftors :  and  had  not  the  caution 
for  the  fafety  of  the  conftitution  been  great, 
in  proportion  to  the  zeal  that  had  juft  re¬ 
deemed  it,  men  might  have  thought,  with 
good  reafon,  that  the  very  aft  of  Revolu¬ 
tion,  and  the  ilatute  that  placed  the  Crown 
on  William  and  Mary’s  heads,  were  fu in¬ 
dent  to  juilify  every  part  of  the  work,  as 
well  as  the  bell:  proof  of  the  tendency  of 
every  thing  done  in  aid  and  pu nuance  of  it. 

There  were  other  afts  in  the  reign  of 
William  and  Mary,  of  the  fame  tenor  and 
efFeft  with  that  I  have  quoted,  particu¬ 
larly  in  1690  and  1692,  on  occafion  of 
threatened  invafions.  I  only  mention  them 

hecaufe 
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becaufe  the  perfons  firft  named  as  the  actors 
in  the  things  thereby  juftified  and  indem¬ 
nified,  are  the  Lords  and  others  of  the  Privy 
Council ,  and  the  chief  a 61  done  aaainft  the 
law,  was  the  caufing  the  militia  to  be  raifed 
otberwife  than  as  authorized  by  the  acts  of 
Charles  the  Second,  which  were  not  more 
facred  than  the  a6ts  of  the  fame  reign,  per¬ 
mitting  the  exportation  of  corn.  The 
Privy  Counfellors,  even  of  thofe  days,  were 
not  lliy  to  acknowledge  on  the  records  of 
Parliament,  that  they  had  a  died  againft  law 
and  againft  a6ls  of  Parliament,  though  the 
a  els  they  had  done  were  necefiary  and  for  the 
public  good ;  nor  did  they  defpife  and  re- 
fufe  an  indemnity,  but  accepted  it,  to  tran- 
fmit  it  to  pofterity  as  a  fafeguard  of  the 
conftitution,  that  in  future  times  no  evil 
might  come  to  it,  from  a  precedent  of  the 
big  heft  neceffity,  and  raoft  important  fer- 
vice  to  the  country  ;  becaufe  they  knew,  as 
we  do,  omnia  mala  exempla  a  bonis  orta  junt. 
His  prefent  Majefty’s  Minifters  are  alhamed 
or  afraid  to  own  that  an  act  they  advifecl 
was  not  legal,  though  they  fay  it  was  necef- 
fary,  and  all  agree  with  them,  that  it  was 
at  the  time  become,  from  various  neglects 
4  .  and 
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and  criminai  blunders,  fo  necefiary  as  to  be 
unavoidable.  Rather  than  own  a  breach 
of  the  law,  even  a  necejjary  one,  that  ought 
to  be  juftified,  they  will  defend  the  a6t 
done  as  briefly  legal,  at  the  expence  of 
maintaining  a  degree  of  the  dijpenjing 
power  :  I  fay  a  degree ,  for  I  will  not  make 
it  worfe  than  they  do  themfelves. — They 
are  fo  much  more  delicate  or  infallible  than 
King  William’s  Minifters  and  Privy  Coun- 
feilors,  that  they  are  affronted  with  the  offer 

of  an  indemnity  :  and  one  • — - —  — - fays, 

timeo  Danaos  et  dona  ferrates.  I  believe  it. 
All  Minifters  when  they  are  in  the  wrong, 
are  afraid,  efpecially  of  thofe  that  are  able 
to  drew  their  error,  and  by  offering  a  plan¬ 
ter  difeover  the  fore.  I  truly  believe 
they  are  afraid  for  the  fame  reafon  as  the 
Trojans  dreaded  their  enemies  and  fufpec- 
ted  their  gifts,  that  is,  lea  ft  the  city  Jhould 

be  fur  prized  and  taken.  But  - - - - - 

the  fall  of  fifty  Minifters,  or  fifty  fucceffions 
of  them,  if  the  greatefl  that  ever  were,  is 
not  to  he  compared  with  one  thruft  at  the 
conftitution,  let  the  inftrument  be  never  fo 
harmlefs,  or  the  intention  never  fo  inno- 
cent :  for  fhe  mav  be  wounded  even  in  the 

houje 
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houfe  of  her  friends ,  and  alt  a  fedent  chilis 
‘uulnera  dextrce.  If  the  —  ■  _ _ .  js 

afraid  of  thofe  who  proffer  gifts,  I  will  he 
jealous  of  thofe  who  refufe  fuch  as  are  now 
ofteied,  and  ;  efufe  them  on  fuch  grounds 
as  1  have  heard  tnis  day,  in  my  opinion, 
dangerous  in  the  iaft  degree  to  the  coniti- 
tution ;  and  only  fo  much  the  more  fo  that 
tiiCy  are  the  arguments  of  her  once  moll; 
zealous  friends,  to  whofe  paft  fervices  I 
will  confent  to  give  any  reward,  but  that  of 
wounding  the  conftitution  further;  one 
hair  ot  tire  head  of  which  I  would  not  have 
hurt  for  all  Minifters,  or  any  prime  Mini- 
fer  on  earth. 

The  — —  - — —  who  founded  fo  much 
upon  the  authority  of  Mr.  Locke,  in  his 
feconcl  fpeech,  has  taken  up  fome  time  to 

juftify  the  argument  of  the - - — 

who  fits  near  him,  from  a  mifinterpretation 

which  he  thought  fome  other -  put 

upon  it,  as  if  the -  — —  had  argued 

for  a  general  and  unlimited  difpenfing 
power ;  whereas  he  only  maintained  it  in 
cafes  of  necefity ,  and  till  Parliament  could 
meet :  and  fays  the  - — — ,  that  is  the 


csrc  uni- 


Clrcumiiance  which  diftinguilhes  the  act  in 
queftion,  from  thofe  exerciies  of  the  dif- 
penjing  power  complained  of  in  former 
times  - — — ,  that  it  is  only  when  Parlia¬ 
ment  could  not  meet,  and  till  it  aflembled  : 

and  farther,  fays  the - -  - - it  is  f  n- 

gular  for  criminals  to  call  their  judges  to 
condemn  them;  yet  the  King’s  fervants 
have  called  Parliament  to  judge  of  the  a£t 
they  advifed,  and  to  condemn  it  if  it  is 


wrong. 


If  you  have  honoured  me  with  any  at¬ 
tention  to  what  I  have  faid,  you  will  not 
think  that  I  miftook  or  initiated  the  argu¬ 
ment  which  the  other - —  has  ex¬ 

plained  and  enforced,  as  well  as  juftified. 

I  do  not  think  any  of  your  - - did  mif- 

take  it :  but  I  did  not  like  it  as  he  gave  it  us, 

and  I  hope  very  few  of  your - were 

pleafed  with  it.  It  is  true,  the - - 

•  was  but  for  giving  us  a  tafte  of  the  dif- 
penfmg  power ;  I  do  not  chufe  to  touch 
the  cup;  and  therefore  I  reje£l  the  distinc¬ 
tion,  as  to  the  reeds  of  Parliament,  totally, 
and  I  have  endeavoured  to  difprove  the 
foundation  of  it.  Whether  I  have  [exceeded, 
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your - —  are  to  judge.  I  can  make  no 

diftinftion  but  one,  and  that  I  do  make, 
between  an  aft  of  Power ,  and  an  aft  of 
Prerogative.  The  Crown  has  the  whole 
force  of  Government  in  its  hands,  all  infe¬ 
rior  Magiftxates  and  Minifrers  of  Govern¬ 
ment  under  its  orders,  and  what  the  Crown 
commands  they  will  obey,  and  in  general  I 
think  they  ought,  as  it  mult  indeed  be  a  very 
itrong  aft  againlt  law,  that  they  ought  to 
difpute  or  difobey  when  done  by  the  Crown, 
as  it  would  be  dangerous  to  conftitute 
them  judges  over  the  Crown.  But  Parlia¬ 
ment  will  make  the  diftinftion  between 
Power  and  Prerogative,  and  judge  upon 
the  aft  done  accordingly.  The  act  in  quel- 
tion,  I  fay,  is  an  aft  of  mere  power  im¬ 
pelled  by  neceffity,  and  tending  to  the 
fafety  of  the  people,  and  as  luch  it  is  to  be 
cl  i  i  o  w  c  d  G.  *  id  jollified;  but  it  is  not  to  be 
taken  as  an  aft  of  Prerogative,  becaufe  it 
is  not  a  legal  aft,  there  being  no  fuch  Pre¬ 
rogative  in  the  Crown,  as  a  difpenjing 
power  for  one  moment,  or  in  any  one  mo¬ 
ment  :  and  therefore  it  was,  that  I  very 

loon  told  your - -  I  objected  to  the  words 

u  fed  in  the - s  • — — h — Royal  Authority, 

as 
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as  I  hold  authority  to  be  legal  power,  whereas 
the  Embargo  is,  in  my  opinion,  power 
without  law  and  again!!  law,  confequentiy 
is  not  authority  in  a  juft  fenfe. 

As  to  what  the  - - —  - - - —  'aYs 

the  Minifters  calling  Parliament  their  judges 
to  judge  of  the  act  they  advifed,  I  fee  no 
weight  in  the  obfervation  at  all,  upon  the 
footing  of  the  dodtrine  advanced  by  him- 
felf,  and  by  others  whofe  arguments  he  has 
fupported.  Had  the  Minifters  of  the  Crown 
told  us,  that  they  had  advifed  the  Crown 
to  an  act  of  power  which  they  were  fen- 
flbie  was  not  agreeable  to  law,  but  was 
fo  neceftary  and  falutary,  tnat  they  wcic 
confident  it  would  be  approved,  and  that 
they  had,  in  that  confidence,  called  Par¬ 
liament  to  fubmit  their  conduct  to  dm. 
judgment  of  Parliament — I  fay,  had  they 
held  this  language,  I  admit  tney  might 
have  faid  there  was  forae  modefty  at  leaft 
in  calling  their  judges  to  fit  upon  them, 
and  that  it  would  have  palled  lor  a  pre¬ 
emption  of  innocence  as  well  as  a  proot 
of  candour.  But  what  are  we  tom  ?  u_y 
that  the  Crown  had  a  right  to  do  what  it 
has  done,  that  it  was  the  Prerogative  ol 

K  2 
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the  Crown  to  do  it;  and  all  the  modeftv 
chunied,  is  that  the  Minifters  did  not  give 
a  longer  line  to  the  exercife  of  this  Prero- 
Saf!ve’  hut  called  Parliament  a  little  more 
early  than  ufual,  perhaps,  as  it  was  at  the 
{  'n?\  ah,eged,  only  for  the  India  bufinefs. 

■  >  is  impolfible  it  could  be  for  the  Embargo, 
as  the  Embargo  was  not  laid  when  the  Pro¬ 
clamation  for  calling  the  Parliament  was 
-loro,  viz.  ioth  September.  However, 

•  i  i.ie  dodiine  that  has  been  advanced  is 
juig  I  ai hament  has  no  judgment  to  °ive 
of  tlie  ad  of  the  Crown  that  has  been  done; 
nut  are  only  to  judge  what  they  themfelves 
ought  to  do  now  in  the  fame  affair.  For 
now  that  Parliament  is  met,  all  that  is 

told  them  is  this  : - “  You  may  have 

thought,  when  at  your  country  houfes,  that 
the  Embargo  was  not  a  legal  ad;  but  we 
let  you  know  you  are  miftaken;  for  the 
Em  bat  go  is  the  exercife  of  the  ordinary  and 
undoubted  Prerogative  of  the  Crown.”  I 
own  I  did  not  exped  to  hear  fuch  news, 
and  if  I  believed  them  I  fhould  not  think 
tne  i  arh ament  was  met  upon  a  foolifh  er¬ 
rand,  but  I  would  fay  it  was  upon  a  very 
Unhappy  occafion ;  and  at  the  bed,  I  think 
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there  would  have  been  as  good  reafon,  and 
not  more  modefty,  in  calling  Parliament  in 
the  beginning  of  the  Winter,  to  acquaint 
them,  that  during  the  recefs,  his  Majeftv 
had  thought  fit  to  create  fbme  new  Peers, 
and  to  change  his  Minifters,  which  are 
both  the  undoubted  Prerogatives  of  the 

Crown,  whether  exerciled  properly  or  im¬ 
properly. 


The 


and 


~~ —  d - -  upon  the 

- - k,  this  new  convert  to  Pre¬ 
rogative,  has  thrown  all  his  abilities,  and 
all  the  weight  of  his  fituation  gained  by 
other  do&rines,  into  the  fcale  of  the  difpenfmg 
powei,  and  m  maintaining  that  degree  of 
j>l  contended  tor  by  tne  oilier  ■ — — ■—  ■  whom 

he  has  fupported,  he - —  has  taken  the 

ground  of  the  law  of  nature,  that  fir  ft  of 
all  lav/s,  Jelf- defence,  recurring  again  to 
that  neccjjity  which  is  fuperior  to  all  law,, 
and  calling  up  the  great  maxim,  Salus  Po- 

puli  Supreme  Lex :  and  his - tells  us 

he  goes  to  common  fenfe ,  he  wants  no  ftatute 
for  that  which  is  written  in  the  bread:  of 
every  man,  that  law  of  inftinfl,  that  in- 
Jieient  power  which  muff  be  in  every  ffate 

as 
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as  much  as  in  a  (ingle  perfon,  to  defend  it- 
felf: — and  that  if  he  thought  the  law  of 
England  (which  he  had  hitherto  thought  to 
be  perfect)  was  fo  deftitute  of  fenfe  and 
reafon,  as  not  to  have  that  great  funda¬ 
mental  of  all  law  and  government,  Sahts 
Populi ,  &c.  for  a  part  of  it,  he  would, 
move  for  a  Bill  to  enafl  it,  and  make  it 
part  of  the  law  of  the  land. 

The - -  fays  he  was  one  of  thofe 

who  a — — d  his  ■ -  to  the  meafure  in 

queftion,  and  he  thought  he  had  done 

right.  He  thought  his - y  deferved 

thanks  for  the  care  he  had  taken  of  his 
People,  but  he  now  finds  that  there  is  to  be 
blame  even  when  he  is  difpenfmg  good  to  the 
nation,  and  the  view  is  to  caft  a  fiur  upon 
the  gracious  act  of  the  Crown,  and  to  hold 
forth  to  the  Publick  that  there  has  been  a 
Violation  of  the  Conflitution.  And  if  it 

is  fo,  fays  h - ,  he  ought  to  change 

his  tone,  and  cry  mercy  ;  and  the  firffc 

thine  y - -  ' — —  ought  to  have  done. 

was  to  call  the  offenders  who  gave  this 
criminal  advice  to  the  bai— —  but, 
fayS  his  - - ,  I  will  not  be  fo  mean 

as  to  feu lk  under  a  pardon,  till  I  find  I  am 

condemned, 
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condemned,  and  it  is  hoped  y— —  — — 

will  not  condemn  any  unheard. -  The 

_ _  _ _ _  is  ready  to  enter  upon  that 

ground  with  any  man,  and  to  maintain 
that  it  is  not  only  the  Right  but  the  Duty  of 
the  Crown  to  Jufpend  the  execution  of  a 
law  for  the  fafety  of  the  People,  as  much 
as  to  keep  them  from  ftarving  ; — -that  the 
Crown  is  bound  in  duty  to  protect  the 
People  from  ruin,  and  the  Prerogative  (as 

another  - - -  had  expreffed  it)  is 

nothing  but  a  power  to  protedl  them  ; 

and,  fays  the - -  — — *  upon  the - - 

— — 5  it  is  a  ftrange  thing  if  the  act  was 
wrong  which  every  body  fays  they  would 

have  advifed- - that  it  is  a  ftrange  crime 

to  be  meritorious - a  ftrange  criminality 

to  fave  a  country  from  ruin — —from  fa¬ 
mine.  His  - - ,  however,  challenges 

any  one  to  fhew  that  act  of  parliament 
that  excludes  the  Crown  from  the  power 

of  flopping  the  exportation  of  grain  - - 

there  is  nothing,  he  fays,  in  the  whole 
flatutes,  from  Magna  Charta  down,  but 
this  one  fimple  thing,  that  the  fea  fhall  be 

open,  foit  la  mcr  ouverte - that  the  Crown 

had  done  no  more  than  to  keep  wheat  in 

2  the 


(  76  ) 

the  country  to  prevent  a  famine  at  home, 
and  that  only  for  forty  days,  till  the  parlia¬ 
ment  fhould  meet  ■, - and,  fays  the  * - ~ 

*  tn  the  warmth  of  his  fancy,  that  is 
fuch  a  power  as  he  believes  Lucius  Junius 
Brutus  would  have  intruded  Nero  himfelfwith 
“  adding,  as  if  that  was  not  an  ex- 
preflion  ftrong  enough — it  is  but  forty  days 
tyranny  at  the  outfide. 


When  I  repeat  thefe  words,  in  which  I 
am  lure  I  am  not  miftaken,  I  cannot  go 
farther,  without  difburthening  my  own 

mind  of  its  feelings.  That  - - - - is 

the  laft  perfon  from  whom  I  fhould  have 
expected  to  hear  fuch  words.  But  I  own  a 
great  deal  of  what  he  ha?  laid  fhocks  me, 

- hy  nothing  that  he  has  offered  am  I 

convinced  :  and  though  it  may  be  bold  for 
one  or  thefe  not  entitled,  and  not  expedfed 
to  be  fo  learned  in  the  conllitution,  and 
with  hill  lefs  pretenlions  to  be  learned  in 

the  Law  ;  yet  I  cannot  hir  from  my  p - e, 

till  I  have  done  fome  juifice,  unable  as  I 
am,  to  what  preffes  upon  my  poor  under¬ 
handing. 


Forty 

j 
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Forty  days  tyranny ! 


is  a  harfh  found.  I  deteft  the  very  word, 
becaufe  I  hate  the  thing.  But  are  thefe 


whofe 


words  to  come  from  a 


glory  it  might,  and  ought  to  have  been,  to 
have  rifen  by  fteps  that  Liberty  threw  in  his 
way,  andtohave  been  honoured,  as  his  coun¬ 
try  has  honoured  —  m,  not  for  trampling  her 
under  foot,  but  for  holding  up  her  head? 

The - - - in  the  b - r - d  has  faid, 

as  it  well  became  him  to  fay,  forty  hours , 
nay  forty  minutes  tyranny  is  more  than  Eng¬ 
lishmen  will  bear.  I  have  ufed  my  beft  en¬ 
deavours  to  anfwer  the  argument  which  is 
the  foundat  on  of  the  diftinction  to  which 
the  forty  days  alludes,  by  argument  found¬ 
ed  in  principles  ;  I  will  now  give  the  — - 
- — -  one  anfwer  more,  and  it  fhall  be  ar~ 
gumentum  ad  honune?n——  that  — —  — -  nas, 
I  believe,  faid  on  other  occafions,  and  he 
faid  well,  that  the  price  ot  one  hours  Eng- 
lilh  Liberty  none  could  tell  but  an  Englilh 
jury,  and  juries,  under  the  guidance  of  a 

certain  — - — -,  have  eftimated  it  very 

high,  in  the  cafe  of  the  meaneft  of  the  fub- 
jecls,  when  oppreffed  only  by  the  fervants  of 
the  ftate.  But  forty  days  Tyranny  over 
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the  nation,  by  the  Crown  !  who  can  en¬ 
dure  the  thought  ?  —  - - ,  lefs  than 

forty  days  tyranny,  fuch  as  this  country 
has  feit  in  fome  times,  would  I  believe  bring 
your  — —  together  without  a  fummons, 
from  your  fick  beds ,  riding  even  upon  poji  bor- 
Jes  in  hot  weather  /after  than  our  great  Pa¬ 
triots  themfelves  to  get  a  place  or  a  penfion ,  or 
both:  and  for  ought  I  know  make  the  fubject 
of  your  confultations  that  appeal  to  Heaven 
which  has  been  fpoken  of.  Yet  eftablifh  a 
difpenfmg  power,  and  you  cannot  be  fure  of 
either  liberty  or  law  for  forty  minutes. 


I  have  as  great  a  regard  for  the  principles 

of  the  law  of  nature  as  the - —  can 

have  ;  I  love  them  ;  I  know  indeed  the  law 
of  nature  is  not  a  law  for  men  in  their  pre- 
fent  Hate ;  it  is  too  weak  to  bind  them ;  and 
it  will  always  with  fome  danger  be  recur¬ 
ed  to,  as  a  rule  of  conduct,  even  in  cafes 
of  the  moll  extreme  necefiity.  However 

- I  am  ready  enough  to  admit 

that  every  Hate,  that  is,  all  government,  as 
well  as  every  individual,  has  an  inherent 
right  to  act,  and  mull  for  felf-prefervation, 
a£t  upon  that  principle  of  Hre  law  of  na¬ 
ture 
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ture  felf -defence.  But - do  not  let 

us  be  led  away  with  a  name  without  pro¬ 
per  ideas.  Even  that  great  principle  oi 
felf-defence ,  great  and  facred  as  it  is,  does 
not  fufpend  or  make  void  any  pofitive  law 
or  conftitution  whatever :  it  only  takes  the 
cafe  aded  in  out  oj  the  law,  leaving  the  law 
in  its  full  force.  So  a  man  who  kills  in 
felf-defence,  is  acquitted,  not  becaufe  there 
there  is  no  law  again  ft  murder,  but  becaufe 
his  cafe  is  not  within  that  law.  I  cannot 
help  therefore  thinking,  it  is  but  an  incor¬ 
rect  ufe  of  the  term  jelf -defence  to  apply  it 
to  this  cafe,  by  faying  the  embargo  was 
felf-defence  againft  famine.  The  laws 
for  exportation  have  not  overlooked 
or  omitted  to  provide  for  the  cafe  of 

felf-defence  againft  famine.  Your  - 

will  underftand  what  l  mean,  when  you 
recoiled  that  as  the  laws  ftand  there  aie 
limits  fet  to  the  liberty  of  exportation,  to 
ftop  it  when  the  prices  come  to  a  certain 
pitch,  and  that  is  the  remedy  which  the  le- 
giflature  has  faved  againft  dearth ;  th zfadl 
then  fufpending  the  law.  I  do  not  fay  but 
fuch  a  neceffity  may  occur  as  to  make  it 

'  L  2 
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necefiary  to  draw  another  line,  and  fo  we 
have  had,  and  now  again,  I  prefume,  lhall 
have  a  temporary  law,  narrowing  the  line. 
But  that  is  an  extraordinary  cafe,  the  cog¬ 
nizance  of  which,  Parliament  has  referved 
to  itfelf,  to  appiy  an  extraordinary  remedy 
to  it  ;  and  has  not  left  it  to  the  fuperior 
vvifdom  of  the  Crown  and  Privy  Council  to 
anticipate  by  a  fufpenfion  of  the  laws, 
within  the  bounds  preicribed  by  parliament, 
which  will  of  them  (el  ves  flop  the  exporta¬ 
tion,  as  foon  as  parliament  has  thought,  in 
a  general  view  of  things,  it  ought  to  be 
prevented. 


I  revere  the  principle  of  Jalus  populi  fupre- 
ma  lex.  And  I  do  not  think  we  need  an  a£f 
of  parliament  to  introduce  fuch  a  funda¬ 
mental  into  the  law  of  England.  But  what 
does  it  teach  ?  why  this,  that  in  the  making 
of  laws,  the  fafety  of  the  people  ought  to 
be  paramount  to  every  other  confideration, 
publick  or  private  :  and  in  the  execution 
of  laws  or  obedience  to  them,  that  it  may 
for  an  inffant  tranfcend  them  all :  fo  that 
if  a  cafe  happens  in  which  pofitive  laws 
cannot  be  executed  or  obeyed,  and  at  the 

4  * 
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fame  time  the  great  principle  purfued, 
pofitive  laws  are  and  ought  to  be  dif¬ 
obeyed  or  not  executed  at  peril,  the  maxim 
followed,  and  the  juitice  of  Government 
relied  upon  for  the  j unification  and  in¬ 
demnity  ;  a  hazard  which  under  no  wife 
and  good  Government,  any  man  acting 
with  an  upright  intention  need  be  afraid  of. 

But  the  Principle,  even  upon  the  wideft 
ground  of  the  law  of  nature,  does  not 
import  that  all  pofitive  laws  are  by  the 
force  of  it  ipfo  facto  fufpended  or  repealed  j 
in  cafes  that  concern  the  execution  or  obe¬ 
dience  of  them.  It  fuppofes  the  very  con¬ 
trary  ;  and  never  could  do  otherwife,  un- 
lefs  we  were  at  once  to  lay  a  thing  fo  ab- 
furd  as  this,  that  not  only  the  Executive 
Power  of  Government,  but  every  fubjeft 
is  vefted  with  a  difpenfing  power ;  as  the 
principle  operates  with  equal  force  on 
fingle  fubjedts,  as  on  the  Executive  Power 
itfelf ;  and  is  upon  every  individual  a  bind¬ 
ing  duty,  as  far  as  there  is  an  obligation 
upon  any  one  to  confult  the  fafety  of  the 
Commonwealth.  If  therefore  the  debate 
were  upon  the  Act  in  question,  Whether 
to  be  juftified  or  not  upon  this  great  prin¬ 
ciple. 
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ciple,  fuppofing  it  not  juftifiable  upon  any 
other,  Government  moll  furely  is  intitled 
to  avail  itfelf  of  the  principle,  fo  qualify¬ 
ing  the  A£t,  as  to  bring  it  within  it.  But 
if  Government  maintains  the  Adt  to  be  the 
exercife  of  Legal  Power,  and  confequently 
againft  no  law,  the  principle  of  Solus  Po- 
; puli ,  &c.  which  always  fuppofes  the  diredl 
contrary,  is  totally  out  of  the  queltion  : 
and  indeed  I  cannot  help  taking  notice  of 
it  as  an  inconfiftency,  that,  in  my  appre- 
henfion,  runs  through  the  whole  of  the 

argument  of  the  - - — -  I  am  now 

confidering,  why  he  reforts  at  all  to  ex¬ 
traordinary  principles,  and  particularly  to 
thofe  of  the  law  of  nature ;  for  if,  as  his 

• - and  other  • — —  have  argued,  the 

Act  in  queltion  is  a  legal  A6t,  and  the  ex- 
ercife  of  a  legal  Prerogative,  it  needs  no 
Solus  Populi  Juprema  lex ,  no  juftification  nor 
excufe ;  it  defends  itfelf,  and  is  within  the 
protection  of  the  pofitive  law  of  the  land, 
and  confequently  the  law  of  nature  has  no 
more  to  do  with  it  than  the  law  of  any 
foreign  State,  that  has  no  authority  in  this 

Country.  For  my  part -  — - the 

application  I  do,  and  (hall,  upon  every 

fuch 
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fuch  fubjefl  and  occalion  as  the  prefent, , 
make  of  the  maxim  Saks  Populi,  is  this, 
that  as  I  think  the  fafety  of  the  People 
could  not  be  fecure  one  moment,  if  the 
Conftitution  were  not  prelerved  entire 
and  unhurt,  the  fupreme  law  with  me 
lhall  ever  be  to  maintain  unrelaxed  and 
unenervated  the  fundamentals  of  the  Con¬ 
ftitution,  and  as  one  of  the  principal  of 
them  to  exclude  every,  even  the  lead 
degree  of  a  difpenfmg ,  or  fufpending 
Power  in  the  Crown,  the  natural  and  ne- 
ceffary  tendency  of  which  is  to  deftroy  the 
Conftitution,  and  of  confequence  to  de¬ 
ftroy  the  fafety  of  the  People. 

And  here - I  would  only  afk  by 

the  way,  if  ever  the  principle  of  falas po¬ 
puli  was  made,  or  pretended  to  be  made, 
a  ground  for  the  Crown’s  afl'uming  or  ex- 
ercifing  a  power  to  Jufpend  the  Habeas  Cor¬ 
pus  atft  by  proclamation  ;  though  nothing 
perhaps  more  directly  concerns  the  fafety 
of  the  State,  on  fome  occafions ;  and  there¬ 
fore  it  is  the  firft  thing  Parliament  does  in 
emergencies  of  imminent  danger  ?  Thefe 
fufpenfions  are,  I  hope,  the  only  fpecies 
of  Dictatorial  power,  that  this  Govern¬ 
ment 
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ment  is  acquainted  with.  But,  thank 
God,  they  are  no  part  of  the  Confti- 
tution,  nor  do  they  depend  on  the  plea- 
fure,  or  even  the  difcretion  of  the  Crown. 

One  Great - -  has  indeed  mentioned  the 

Dictatorial  power,  in  the  debate,  with  an 
endeavour  to  affimilate  this  a6t  of  the 
Crown  of  fufpending  the  Exportation  laws. 
But  furely,  after  faying  what  I  have  juft 
now  faid  of  the  fufpenfion  of  the  Habeas 
Corpus,  as  totally  beyond  the  power  of  the 
Crown,  it  is  needlefs  to  give  any  other  an- 
fwer  to  this  attempt  to  compare  the  Crown’s 
fufpending  the  exportation  laws  with  the 
Dictatorial  power  among  the  Romans. 
If  the  fufpending  or  dijpenfing  power  of 
the  Crown  were  any  part  of  this  Confti- 
tution,  it  would  indeed  be  a  Dictatorial 
power  with  a  witnefs  j  and  a  perpetual 
'one  too.  So  that  we  lliould  be  fo  much 
worfe  than  the  Romans  were,  as  their 
Conftitution  ilept  only  during  the  exiftence 
of  the  Dictatorial  power,  which  was  but 
fhort,  and  exprefly  given  by  the  Senate; 
whereas  ours,  without  the  intervention 
of  our  Senate,  would  at  once  and  forever 
be  deftroved  totally. 


The 


(  *5  ) 

*X*lie  and — — -  fpeaks  of  meri¬ 
torious  criminality  as  ftrange ;  and  it  would 
be  fo.  But  meritorious  illegality  is  not  fo 
ftrange,  or  an  aflion  meritorious  in  itfelf 
and  happy  in  its  effects,  though  againft  lav\q 
the  merit  confifts  in  running  the  rifle 
of  the  law,  for  the  publick  good;  as  in 

the  inftance  alluded  to  by  the  other  - — 

and  ■ — -  — —  on  the  c — -b - of  the 

Roman  General  who  fought  againft  orders, 
and  was  rewarded  for  faving  his  Country. 
On  the  other  hand,  if  an  A6t  is  authorized 
by  law,  there  can  be  no  fuch  rilk,  nor 
confequently  any  other  merit  than  that  of 
doing  one’s  duty. 

1  agree  with  the  — - — — >  who  h— s  the 

- - >ls  of  S.  of  S.  that  he  would  be  a  poor 

Minifter  indeed,  who  would  not  run  fuch  a 
rilk,  when  the  fafety  of  theState  required  it. 

I  will  not  take  the - — ’s  inftance  of  fign- 

ing  a  General  Warrant,  as  he  arbitrarily 
faid  he  would  do,  notwithftanding  all  the 
noife  that  has  been  about  them,  becaufe  a 
General  Warrant  is  fuch  a  piece  of  non- 
fenfe  as  deferves  not  to  be  fpoken  of,  being 
no  warrant  at  all,  and  incapable  of  anfvver- 

M  ing 
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ing  any  one  purpofe,  in  any  cafe  whatever* 
that  a  legal  warrant  would  not  better 
attain.  But  this  I  will  fay,  that  without 
being  a  Minifter,  as  an  inferior  Magiftrate,  I 
iliould  not  hefitate,  upon  good  ground  of 
Publick  Safety,  to  flop  any  fhip  from  fail¬ 
ing  out  of  port,  to  the  deftruaion  of  the 
State,  although  no  embargo  fubfifted  :  and 
in  this  cafe,  if  Minifters  had  held  to  the 
Juftification  of  the  particular  Ad,  upon 
the  circumftances,  they  had  done  well. 
But  they  have  juftified  the  Aa,  by 
maintaining  a  Power  which  I  cannot 
acknowledge.  I  blame  not  the  Crown 
or  the  advifers  of  the  Crown  for  difpenfmg 
good,  nor  do  I  wifh  to  hold  out  to  the 
people  a  violation  of  the  Conftitution  ;  but 
I  will  blame  Minifters  for  afierting  a  Prero¬ 
gative  in  the  Crown,  which,  infteadof  dif- 
penfing  good,  would  difpenfe  much  evil  j 
and  if  they  will  hold  out  a  Power  unconfti- 
tutional  and  deftruaive  of  the  vitals  of  the 
Conftitution,  they  muft  excufe  others  for 
holding  up  the  barrier  againft  fuch  a  Power, 
and  defending  the  Conftitution.  I  think 
Prerogative  is  a  Power,  and  it  is  a  duty 

alfo 
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alfo  to  protect  the  People ;  but  I  think  a 
difpenfmg  Power  is  no  part  of  the  Prero¬ 
gative,  and  equally  againft  the  duty  of  the 
Prerogative,  and  the  fafety  and  protection 

of  the  People  :  and  to  tell  y - the 

truth,  I  am  aftonifhed  how  a  H - —  of 

L  - - could  have  patience  to  fit  and  hear 

fo  much  of  it :  The - — —  fpoke  as  if 

he  joked,  and  certainly  was  in  jeft  when 
he  talked  of  crying  mercy ,  and  Jkulking 
under  a  Pardon ,  of  calling  to  the  bar  and 
condemning.  I  will  not  enter  into  what 

the - - - who  fpoke  before  him 

Paid  of  his  not  being  a  wife  man  who  re- 
fufes  God’s  pardon  and  the  King’s.  But 

- - -  I  have  had  occafion  to  mention 

inftances  of  your - anceftors,  when  they 

did  things  meritorious  indeed,  though  not 
authorized  by  law.  They  did  not  cry  out 
for  the  mercy ,  but  they  claimed  the  juftice 
of  their  Country  :  and  their  Country  pro¬ 
tected  as  well  as  applauded  them.  Parlia¬ 
ment  pall;  indemnities ;  nor  did  thefe  brave 
men  think  it  any  meannefs  to  cover  them- 
felves;  I  will  not  difgrace  their  heroifm  fo 
far  as  to  fay  they  Jkulked  under  a  pardon, 

M  2  though 
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though  they  fued  for  and  accepted  an  in  - 
demnity  in  their  own  perfons  for  the  Con- 

ftitution.  Let  me  tell  the  —  * - who 

jokes  at  this  rate,  that  the  time  has  been, 
(and  I  almoft  wonder  we  have  not  feen 
it  this  day)  when  a  word  in  defence  of 
any  fort  of  dijpenfing  power  would  have 

brought  the  greateft  — - in  the  kingdom 

to  the  Bar :  Sure  I  am  it  is  wonderful  for¬ 
bearance  that  no  one  * -  infilled  upon 

fome  very  alarming  expreffions  being  taken 
down.  It  is  a  kind  of  complaifance  or 
acquiefcence  that  I  fear  more  than  the 

-  -  needs  fear  the  dona  ferentes . 

Language  of  this  fort,  fat  under  quietly, 
— Language  fo  diredlly  trenching  on  the 
Conllitution,  is,  I  am  afraid,  a  difagree- 
able  fymptom  of  want  of  health  in  the 
Body  Politic.  We  have  heard,  it  has  been 
faid,  in  j unification  of  the  fubjedls  refill¬ 
ing  law,  and  rebelling,  that  the  original 
Compact  was  broken  by  the  Legillative 
Power,  in  one  A£l  of  Parliament,  which 
was  but  a  juft  and  feafonable  exertion  of 
what  Hands  the  declared,  aflerted,  and  re¬ 
cognized  power  and  right  of  Parliament : 

7  and 
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and  now  a  Jurifdidion  is  to  be  given  to 
the  Crown  over  the  Legiflative  Power,  by 
a  fuf pending  Power,  by  which  every  Ad 
of  Parliament  may  be  broken.  Is  it  left  Par¬ 
liament  Ihould  again,  as  was  traiteroufly 
faid  laft  year,  break  tht  original 
Compact  by  fome  other  Ads  of  Parlia¬ 
ment  ?  How  two  fuch  oppofite  opinions 
are  to  be  reconciled,  I  know  not !  Or  how 
they  can  both  be  made  to  quadrate  with  a 
zeal  for  Liberty,  which  has  perhaps  run 
wild ;  I  leave  that  to  thofe  who  had  and 
have  given  both  opinions.  But  I  think 
they  are  both  dangerous  opinions ;  and  by 
much  the  more  fo  that  they  are  the  opU 
nions  of  the  fame  perfons,  which  puts 
their  principles  beyond  the  reach  of  any 
line.  Thus  much  I  will  fay,  the  difpenfing 
Power,  the  facrednefs  of  Ads  of  Par¬ 
liament  are  no  jokes,  nor  are  they 
fubjeds,  nor  is  it  a  feafon  for  levity  to 

fport  with.  Your  -  fathers  thought 

them  none  :  and  if  fuch  dodrine,  as  has 
this  day  been  advanced,  prevails  or  takes 

root  in  this  - - e,  I  doubt  the  Conftitu- 

tiqn  muft  feek  for  fanduary  elfewhere  than 

within 


(  9 o  ) 

within  thefe  walls,  the  very  hangings  of 
which  ought  to  put  us  in  mind  of  the  glo¬ 
rious  deliverances  Englifh  Liberty  and 
Englifh  Spirit  have  obtained. 


.  The - —  calls  upon  any  one  to 

fhevv  the  A61  of  Parliament  that  hinders  the 
Crown  from  flopping  the  Exportation  of 
Corn.  I  think  many  Adis  have  been 
pointed  out ;  and  I  fhall  not  now  go  back 
to  them.  But  as  to  the  idea  that  all  the 
Statutes  from  Magna  Charta  down  import 
no  more  than  that  the  fea  fhall  be  open,  I 
confefs  I  do  not  underftand  it :  it  mull  be 
owing  to  my  dulnefs.  I  have  no  notion 
of  an  Adt  of  Parliament  to  make  the  fea 
open  to  our  own  fubjefts;  there  is  not  a 
fingle  word  to  that  purpofe  in  Magna 
Charta ,  and  I  thought  the  Controverfy,  that 
has  loaded  the  world  with  learning  as  to  mare 
daufum  et  apertum ,  had  only  been  between 
us  and  foreign  nations.  I  hold  it  to  be  a 
fundamental  law,  that  the  fea  is  open  to 

ourfelves :  and  I  wifh  the  - -  - . 

would  point  out  a  Statute  opening  the  fea, 
to  the  Subjedls  of  England,  where  expoiv 
jtatipn  had  not  been  reflrained  by  fonie 

ante- 
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antecedent  law.  But  I  can  furely  tell 

h - -  - -  of  fome  laws  relating  to  this 

very  matter  of  the  exportation  of  Corn, 
which  do  much  more  than  make  the  fea 
open  for  it :  the  BountyAcl  makes  theTrea- 
fury  open  too,  and  gives  the  exporter  an 
indefealible  right,  unlefs  taken  away  by 
Adi  of  Parliament,  to  a  reward,  in  certain 
cafes,  for  carrying  his  corn  to  the  open 
fea.  Whether  it  be  true  or  not  what  a 
— —  —  faid  of  Corn  having  been  made 
too  much  an  article  of  Commerce,  is 
not  the  prefent  enquiry :  but  fo  the  law 
{lands :  and  it  has  proved  a  beneficial 
law  to  the  nation,  not  only  by  pro¬ 
moting  agriculture,  and  bringing  money 
from  abroad,  but  by  preferving  plenty 
of  corn  at  home,  more  than  ever  was 
known  before;  and  by  favingthe  great  ex- 
pence  to  the  nation  occafioned  by  frequent 
fcarcities  that  prevailed  before  thefe  laws 
were  made :  and  I  do  not  think  fuch  a 
fudden  inftance  of  fcarcity  as  the  prefent, 
or  the  prefent  benefit  to  the  publick,  from 
the  Hopping  of  the  exportation  by  Royal 
authority,  will  appear  to  be  a  fufficient 
ground  for  vefting  in  the  Crown  a  difpcnfing 

power. 
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power,  as  a  fubfiding  right  in  the  crowd 
in  order  to  fufpend  thefe  laws  when  parlia¬ 
ment  is  not  fitting,  or  till  it  meet,  even 
under  the  favorable  colour,  or  for  the  ne- 
ceflary  end  of  preventing  famine. 

The  - - -  has  indeed  been  plea  fed 

to  fay  that  Brutus  would  have  intruded 

JSfero  with  fuch  a  power.  A  - - - - 

has  already  given  this  good  anfwer, 
that  though  Brutus  might  have  intruded 
Nero  with  that  power,  Brutus  would  have 
been  very  forry  if  Nero  had  exercifed  it 
when  not  intruded  to  him.  I  will  add  to 
that  anfwer,  that  however  Brutus  might 
have  intruded  Nero  fafely  with  a  fingle  a£b 
which  could  do  nothing  but  good,  he  cer¬ 
tainly  would  not  have  chofen  to  intrud  the 
bed  of  the  Caefars  that  ever  governed  the 
Roman  empire,  with  a  power,  under 
which,  for  one  good  act  of  a  'Titus,  a  Nero 
might  have  done  as  many  bad  as  he  pleafed, 
and  fwallowed  up  Liberty  entirely.  Such 
and  no  other  is  the  fujpending  power,  un¬ 
der  which  the  aft  in  quedion  is  judifiedby 
the  — — - ,  as  an  a£t  of  legal  Prero¬ 

gative. 
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The - and  — ■ —  * — —  the  better  to 

accommodate  the  prefent  cafe  to  the  great 
principle  of  Salus  Populi,  and  to  prove  the 
embargo  to  be  within  the  inherent  power 
of  the  Crown,  upon  that  principle,  has 
pointed  at  a  iimilarity  between  the  hop¬ 
ping  of  the  exportation  of  corn,  and  the 
obliging  to  the  performance  of  quarantine. 

And  the  • — - asks.  Where  is  the  adt  of 

parliament  that  enables  hiq  Majefty  to  impofe 
quarantine,  ail  the  ftatutes  on  the  head  being 
only  to  regulate  it  ?  Now  for  anfwer,  I  hope 
1  may  have  leave  to  afk  a  queftion  in  my 
turn,  to  make  the  two  cafes  parallel :  and 
my  queflion  is.  Where  is  the  adt  of  parlia¬ 
ment  that  forbids  his  Majefty  to  impofe 
quarantine,  or  that  enadts,  that  all  Chips  fo¬ 
reign  and  domeftic,  fhali  have  free  entrance 
into  the  ports  of  the  kingdom  without  per¬ 
forming  it  ?  I  know  there  is  none,  and  fuch 
a  law  would  be  indeed  abfurd.  But  till  fuch 
a  law  does  exift,  it  is  equally  ridiculous  to  afk 
for  one  to  impofe  quarantine,  by  repealing  the' 
other.  For,  molt  undoubtedly,  itmuft  be  in¬ 
herent  in  the  executive  power,  to  have  aright 
to  ufe  means  to  protedt  the  nation  from  the 
plague,  not  only  upon  the  general  principle# 
that  the  executive  power  may  adt  in  things  for 
the  good  of  the  whole,  where  there  is  no  pre- 

N  fcript-ioa 
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fcription  of  law,  but  becaufefelf-prefervation 
is  a  fundamental  law  interwoven  in  ail  govern¬ 
ment,  as  well  as  in  the  human  frame  :  and 
the  end  of  government  is,  to  protedt  and  de¬ 
fend  the  whole  from  all  external  evils,  of 
which  peflilence  is  among  the  worft.  But 
not  to  reft  on  general  principles,  nobody 
can  be  fo  ignorant  furely  as  not  to  know, 
that  the  power  to  impofe  quarantine  is  the 
prerogative  of  the  crown,  fettled  by  pre¬ 
emption,  and  proved  by  immemorial  ufage, 
which  gives  it  a  legal  beginning.  The  adts  of 
Parliament  on  the  fubjedt  do  not  create, 
but  recognize  this  prerogative.  However, 
if  I  could  fuppofe  fo  fenfelefs,  and  per¬ 
haps  I  might  fay,  fo  intrinficaliy  void  an 
adt  of  parliament,  as  one  to  exempt  from 
quarantine,  I  believe  I  fhould  not  fcruple 
to  break  the  law  if  I  could,  in  a  proper 
cafe,  and  truft  to  the  juftice  of  my  coun¬ 
try  :  but  I  fhould  neither  ju 
under  an  act  of  the  d'lfpetifmg  power,  nor 
be  a  bit  more  ready  to  run  the  rifle  for  the 
having  fuch  an  illegal  protedtion.  I  fhould 
th  nk  the  principle  of  Salus  Popnh  ap¬ 
plied  to  juftify  the  adt,  not  to  authorife 
the  power,  a  better  fhield.  And  at  the 
fame  time,  it  is  worth  obfervation,  that 
thefe  very  quarantine  laws,  confined  as  they 
are  to  regulations,  prove  how  jealous  parlia¬ 
ment 


ftify  the  breach 
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ment  has  been  of  leaving  either  the  neceuity 
or  mode  of  it  to  depend  upon  the  difcretion 
of  the  Prerogative,  though  the  thing  itfelf  be  a 
fair  inftance  of  the  original,  inherent,  ana  juft 
prerogative  of  the  Crown;  thefe  regulating 
laws  being,  as  I  underftand  them,  ot  the  na¬ 
ture  of  explanatory  limitations  or  that  part  ot 
the  Prerogative. 

Another  thing  has  fallen  from  the  —  and 

*  - - on  the  - - k,  which  I  cannot 

help  taking  notice  of.  The  —  has  been  pleaf-  • 
to  complain  of  the  other - ,  and  — 

*  - on  thee - h— — — ,  for  declining  to 

give  a  deciiive  opinion  upon  the  legality  of 
the  embargo,  becaufe  (as  the - on  the 

*  - k  exprefted  himfelf)  of  queftions  that 

may  arife  in  his - 1.  And  the - on 

the - k,  fays.  He  does  not  a  tie  what 

may  be  pleaded  on  a  demurrer  in  the 
inferior  courts  ?  he  ftands  on  voider  ground , 

and  asks  in  P - 1,  what  isfufficient  tojufti- 

fy  the  a  (ft  in  queftion  ?  I  own  both  parts 
ftrike  me  with  furprize,  as  well  what  the 

- does  not,  as  what  he  does  ask  ;  and  I 

would  have  that - ,  inftead  of  the  quef¬ 

tion  he  ftates,  ask,  what  can  juftify  an  aft 
quellioned  in  any  court  of  law,  inferior 
or  fuperior,  but  a  legal  defence  ?  And  cer¬ 
tainly,  if  the  embargo  is  net  itfelf  a  le- 

N  2  gal 
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gal  adl,  within  the  known  powers  of  the 
Prerogative,  it  can  afford  no  legal  defence 
again!!  any  action  brought  in  the  courts 
of  Weftminfler-hall,  I  am  fure  the  — — — 

1 

on  the  • — 1 — k,  can  neither  have  forgot,  nor 
can  he  differ  from  a  very  well  founded  opi¬ 
nion,  which  he  knows  well  has  been  given  in 
one  of  thefe  courts,  and  not  a  great  while  ago, 
<r<  That  judges  can  decide  only  according  to 
**  law,  and  are  upon  their  oaths  to  pro- 
£‘  nounce  what  is  law,  and  that  they 
1S  can  regard  nothing  but  law,  not  even 
“  votes  of  Parliament.”  Why  then  ask 
even  in  P« — — — ,  or  in  the  II- — *—  of 
L— - ,  fitting  in  its  political,  not  in  a  judi¬ 

cial  capacity,  hearing  no  caufe,  nor  having 
any  caufe  before  them.  What  is  a  legal  de¬ 
fence  in  an  adtion  at  law  ?  Were  the  H- — . 

M 

of  L - hearing  a  caufe  touching  the  em¬ 
bargo  upon  a  writ  of  error,  would  any  - - * 

in  the  H- — ,  would  the  great - who 

prefides  in  that  H — - —  — — e,  give  his  opi¬ 
nion  upon  any  other  ground  than  the  known 
law  of  the  land,  which  no  opinion,  even  of 

the  H —  of  L~ - in  its  political  capacity, 

can  alter  ?  Courts  of  law  will  receive 
the  law  from  Parliament,  and  the  ex- 
pofitions  of  it  from  the  H~ —  of  L- —  — >  a? 
the  judicature  of  the  laf!  refort  :  but  I  hope 
they  will  always  judge  by  the  law,  and  by 

no 


C  97  ] 


no  other  rule  whatever.  I  truli  never  to  fee 
the  time  come  again,  when  judges  will  pro¬ 
nounce  upon  the  Prerogative  of  the  Crown, 
as  dictated  to  them  by  a  Prince  or  a  Miniffer, 
or  even  by  a  political  opinion  of  either  Ploufe 
of  Parliament. 


There  is  but  one  thing  more  I  can  at 
prefent  remember,  of  what  dropt  from  the 

- >  and  — — - -  on  the - k.  His 

— — ,  aware  of  the  great  affinity  between  the 
 g  power,  and  that  other  ufurpation  of 
the  Crown  wffiich  ufually  attended  it,  the 
raifmg  money  without  conlent  of  Parliament, 
(as  to  which,  and  even  the  power  of 

Parliament  in  the  matter,  perhaps  his - - 

— —  entertains  fome  peculiar  notions)  has 
thought  fit  to  make  a  diftindlion  be¬ 
tween  thefe  two  powers ;  and  the  one,  I 

mean  that  of  railing  money,  his - totally 

condemns  and  explodes,  though  his  argu¬ 
ment  of  this  day  has  been  to  fupport  and 
maintain  a  degree  of  the  other ;  that  is,  in 
cafes  of  urgent  neceffity  for  the  public  good, 
and  at  leaft  till  Parliament  can  conveniently 
be  affembled. 


The - fays,  that  the  pnrfes  of  the  fub 

jedt  Hand  upon  quite  a  different  footing 


that  the  matter  of  money  has  undergone 
many  ftatutes,  down  from  Magna  Gharta  and 
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tne  ilatute,  7 hat  no  taillage  (hall  be  levied.  See . 
and,  infhort,  that  it  is  clear  law  and  conftitu- 
tion,  that  no  money  can  he  railed  but  in  Par¬ 
liament.  And  his  — - —  further  adds,  that 
as  to  money,  there  never  can  be  a  pretence  of 
neceffity  for  railing  it  during  the  recefs  of 
Parliament  by  an  ad  of  the  crown,  not  in  cafe 
of  the  moll  imminent  danger  of  invafion  ; 
becaufe  every  body  knows  the  difficulty  of 
aflembling  forces,  and  bringing  an  army  into 
the  field,  with  ail  its  appendages  of  artillery 
and  baggage,  which  occafions  fo  much  delay, 
even  when  there  is  no  want  of  money  ;  and 
how  long  time  it  would  take  to  levy  any 
money  from  the  fubjed  by  any  fuch  means 
as  could  be  ufed  in  the  greateft  hafte :  fo 
that  there  never  could  be  any  difficulty  in 
convening  the  Parliament  before  any  thing 
could  be  done  that  way,  and  therefore  no 
pretence  to  anticipate  their  meeting  by  fuch 
attempts. 

i 


I  think  the  purfe  of  the  fubjed  is  very 
facred,  and  that  none  have  a  right  to  put 
their  hands  in  it  but  Parliament.  I  go 
in  that  dodrine  as  far  as  the  conftitution 
carries  me,  and  that  is  far  enough  for  the  fe- 
curity  of  the  fubjeds  property,  though  I 
have  not  any  peculiar  notions  about  the  ma¬ 
gical  virtue  of  reprefentation,  and  other 

dreams 
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dreams  of  that  fort.  The  King  and  Com¬ 
mon-Council  of  the  kingdom  are  the  known 
ancient,  and  acknowledged  legiflature,  and  I 
am  not  for  loofening  this  pin  of  the  conftitu- 
tion  as  to  money,  more  than  any  other  thing. 

But  I  muft  at  the  lame  time  fairly 

tell  your - ,  that  if  the  opinion  I  have 

as  to  the  fufpending  power,  or  the  railing 
money,  which  are,  I  am  lure,  brothers’  chil¬ 
dren,  flood  upon  any  of  the  diftindtions  made 

by  the - ,  I  fhould  think  it  very  poorly 

fup ported.  Nor  can  I  in  any  fort  or  kind 
diftinguifh  between  thefe  two  ufurpations, 
which  always  went  together.  I  have  one 
fhort  logic  for  both:  1  have  mentioned  it  be¬ 
fore;  namely.  That  the  Crown  is  not  the 
fupreme  fovereign  legiflative  power  of  this 
conllitution :  and  that  as  money  muft  be  raifed 
by  Parliament,  (whether  the  thing  be  taken 
on  the  more  abftradted  and  radical  principles 
of  the  original  conllitution,  or  on  the  ftatutes 
and  ufage  refpeding  it,  which  I  hold  to  be 
all  but  declaratory  and  explanatory,  from  the 
fir  ft  to  the  laft  of  them)  fo  1  think  every  other 
law,  of  whatever  kind,  muft  be  both  made 
and  repealed,  or  fufpended  mediately  or  im¬ 
mediately,  by  the  fame  legiflative  power  that 
can  alone  raife  money  :  and  I  know  no 
greater  degree  of  facrednefs  in  thofe  adts  of 
Parliament  that  fecure  the  purfe  of  the  fub- 

jedt, 
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jedl,  than  in  thofe  that  fecure  to  him  the 
poffeflion  of  every  benefit  of  law  he  is  en¬ 
titled  to  enjoy.  I  fee  no  difference  between 
an  edift  of  the  Crown  to  take  money  from 
the  fubjedt  without  authority  of  Parliament, 
and  one  to  keep  money  from  him  that  he  has 
a  right  by  adt  of  Parliament  to  receive  ;  and 
therefore,  I  think  the  Crown  has  not  in  any 
cafe,  a  right  to  fufpend  the  bounty- adt, 
by  which  the  exporter  of  corn  is  entitled  to 
receive  fo  much  money  for  every  quarter  he 
exports. 

The  princes  who  were  put  to  fhifts  for 
raifing  money  without  confent  of  Parliament, 
becaufe  they  quarrelled  with  their  Par¬ 
liaments  for  not  tamely  furrendering  the  con- 
fiitution,  and  all  their  rights  and  liberties  to 
them,  had  no  other  way  of  doing  it  but 
by  levying  and  forcing  money  from  the  fub- 
jedt,  by  various  ways  and  devices.  But  if 
that  trade  were  ever  to  be  refumed,  as  the 
country  is  now  fituafed,  perhaps  a  fit  ltate- 
cafuift  might  for  once  at  leaff,  or  for  a  fhort 
while,  during  the  recefs  of  Parliament ,  fall 
upon  a  method  of  railing  more  money, 
without  calling  for  a  penny  from  the  fub- 
diredtly,  than  was  ever  raifed  by  Chip— 
money,  loans,  &c.  Suppofe  only  the  King 
was  to  be  advifed  by  the  cafuifts  of  ftate- 
neceflity,  to  fufpend  all  the  appropriating 

2  acts. 
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ads*  and  flop  the  iffues  at  the  Exchequer  to 
the  public  creditors,  it  would  turn  out  to  a 
better  account  than  when  Charles  II.  fhut 
uphisExchequer,  tofave  payinghisown  debts. 
That  would  not  be  railing  money  without 
confent  of  Parliament,,  but  only  fufpcnding 
i'ome  ads  of  Parliament  ;  yet  I  believe  this 
country  would  hardly  furnilh  a  mirtifter  bold 
enough  to  advifs  the  projed,  even  if  an  ene¬ 
my  were  burning  our  fleet  again  at  Chatham; 
which  has  been  mentioned  by  one  great — — - 
as  an  inftance  of  urgent  necefiity  and  im¬ 
mediate  danger ;  though  the  —  and  •  * 

on  the  - - k  does  not  feem  to  think 

even  that  or  any  other  exigency  would  be 
a  pretence  for  raiflng  money  without  content 
of  Parliament. 


I  fay,  to  me  the  difpenjing  and  fufpendlng 
power,  and  the  railing  of  money  without 
confent  of  Parliament,  are  precifely  alike, 
and  Hand  upon  the  very  fame  ground  : 
They  were  born  twins ;  they  lived  together, 
and  together  were,  I  hoped,  buried  in  the 
fame  grave  at  the  Revolution,  paft  all  power 
of  refurredion  ;  and  as  I  think  neither  of 
them  ever  did  belong  to  the  Crown,  I  can¬ 
not  admit  of  any  dodrine  that  maintains  the 
one  or  the  other.  If  I  were  to  make  a  dif¬ 
ference  between  railing  money  and  the  fuf- 

O 
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"fending  or  difpenfing  power,  I  lather  think 
the  Jtfpending  and  difpenfing  power  the  mofl 
dangerous  of  the  two,  as  that  which  might 
do  moft:  univerfal  mifchief,  and  with  the 
greateft  fpeed,  as  it  includes  the  whole.  I 
muft  therefore  enter  my  moft  folemn  proteft, 
and  I  do  it  with  all  my  heart  againft  th ejif- 
fending  and  difpenfing  power  in  every  degree, 
even  to  the  fmalleft  veftigfe  of  it. 

But - - ,  I  pledged  myfelf,  to  lay 

before  you  the  grounds  upon  which  I 
charge  the  fervants  of  the  Crown  in  this 
bufinefs  :  and  I  think  they  are  chargeable 
with  theatft  itfelf,  which  is  a  dangerous  infrac¬ 
tion  of  the  conftitution,  made  yet  more  dan¬ 
gerous  by  the  attempt  to  juftify  it  under 
the  pretence  of  Prerogative  ;  becaufe,  if  they 
had  done  their  duty,  there  would  have 
been  no  occafton  at  all  for  fuch  an  a  (ft  of 
power  by  the  Crown  :  and  their  not  doin  g 
their  duty  to  prevent  it,  is  only  to  be  account¬ 
ed  for  by  the  docftrine  we  have  heard  to-day, 
from  which  we  learn,  that  the  Minifters  had 
taken  up  the  notion  of  a  defeniible  difpenfng 
Prerogative,  and  were  refolved  to  venture  up¬ 
on  the  exercife  of  it,  rather  than  to  call  for 
the  aid  of  Parliament.  So  that  the  neceffity 
which  at  laft  forced  them  to  advife  the  Crown 
to  interpofe,  was  not  only  of  their  own 

making,  but  of  their  choice,  which  caufed 
-  '  them 
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them  prefer  an  exercife  of  power  under  the 
name  of  Prerogative  to  a  relief  by  law,  under 
the  authority  of  Parliament.  For  had  the 
Minifters  been  of  another  mind,  they  would 
have  called  Parliament,  when  they  might 
and  ought  to  have  feen,  nay,  when  the  Pro-, 
clamation  they  caufed  to  be  llfued  agamft 
foreftalling,  &c.  teftifies  they  did  fee,  that 
the  remedy  was  wanted  :  and  if  Parliament 
had  been  called  even  then ,  (as  it  ought  to 
have  been  fooner,)  a  lawful  and  more  effec¬ 
tual  remedy  might  ftill  have  been  applied  by 
the  legiflature,  as  early  as  the  embargo 
bv  the  Crown  took  place  :  Inftead  .of 
which,  Parliament  was  not  only  not  cal¬ 
led,  but  was  prorogued  beyond  the  length 
of  an  ordinary  prorogation :  and  ftill  the  re¬ 
medy,  which  then  only  could  come  from 
the  Crown,  was  delayed  till  it  was  unreason¬ 
ably  late,  and  the  evil  much  increafed  by  the 
injudicious  procraftination.  But  even  this  is 
not  all;  for  I  Shall  alfo  Shew,  that  the 
condudt,  or  rather  the  mifcondudt,  which 
produced  the  necellity  for  the  Ciown 
to  interpofe  at  laft,  if  it  had  been  attended 
with  no  fuch  confequence  as  a  violation  of 
the  constitution,  and  an  ufurpation  upon  the 
rights  of  Parliament,  was,  in  itfelf,  the  moft 
culpable  negledt  of  the  public  Safety,  too 
grofs  to  be  reconcileable  with  any  notion  cf 
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the  duty  of  thofe  who  undertake  the  care  of 
the  ftate,  or  with  any  meafure  of  fitnefs  for 
that  fttuation. 

I  will  fay  in  general,  he  is  not  a  mo¬ 
derate  Minifter,  who  will  rathly  decide  in 
favour  of  Prerogative  in  a  queftion  where 
the  rights  of  Parliament  are  on  the 'other 
fide  :  apd  I  am  fure  he  is  not  a  prudent 
Minifter,  who,  even  in  a  doubtful  cafe,  com^ 
nuts  the  Prerogative,  by  a  wanton  experi¬ 
ment  to  what  degree  the  people  will  bear  the 
extent  of  it. 

But - — ,  raftfty,  and  wilfully,  to  claim 

pr  exercife  as  Prerogative  a  power  clearly 
againft  law,  is  too  great  boldnefs  for  this 
country  :  and  of  all  things  in  the  world, 
the  j'ufpending  or  dij'penfmg  power,  that  edged 
tool  which  has  cut  fo  deep,  is  the  laft 
that  any  man  in  his  wits  would  handle  in 

England : - that  rock  which  the 

Englifh  hiftory  has  warned  againft  with  fuch 
awful  beacons  :  --  an  attempt  that  loft  one 
prince  his  crown,  and  another  both  his  crown 
and  his  head  j  and  that  at  length  expelled 
their  family  out  of  this  land  of  liberty  to  the 
regions  of  tyranny,  as  the  only  climate  that 
fuited  their  temper  and  genius :  — •  a  power, 
the  exercife  of  which  ftands  branded  as  the 
fubverfion  of  the  conftitution,  in  the  front 

of 
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of  that  truly  great  ''Charter  of  your  li- 
berties,  the  Bill  of  Rights*  A  Mimftcr 
who  is  not  afraid  of  that  power,  is  neither  fit 
for  the  fovereign  nor  the  iubjedt. 

I  love  a  bold  Minifter  when  he  keeps  in 
the  true  fphere.  In  times  of  diftrels  and 
danger,  boldnefs  is  a  jewel  :  and  with  joy 
have  I  feen  bold,  even  'wild  enterprizes  fuc- 
ceed,  tho’  hardly  within  the  die  when  under¬ 
taken. — But  the  enemies  of  our  country  are 
the  proper  fubjedts  of  that  boldnefs,  —  not 
ourfelves,  not  the  conftitution. 

- -  I  muft  farther  obferve,  that  if  Par¬ 
liament  was  either  not  called  when  it  might 
have  been  called,  or  was  prorogued,  and  pro¬ 
rogued  to  an  unufual  diftance,  when  it  ought 
to  have  been  aflembled,  the  power  that  has 
been  exercifed,  as  a  pretended  Prerogative 
competent  to  the  Crown  during  the  interval 
of  Parliament,  is,  even  upon  the  principles 
argued  from  on  the  other  fide,  as  mere  an 
ufurpation,  as  if  thofe  who  contend  for  it  in 
that  way  admitted  what  I  maintain,  that  the 
power  has  no  being  at  all,  in  any  cafe  or  under 
any  circumftances  whatever.  For  it  is  pre¬ 
cisely  the  fame  thing,  upon  the  argument,  as 
if  the  deputy  or  fubftitute,  who  has  power 
to  adt  only  in  the  abfence  of  a  principal, 
fhould  fuperfede  the  principal,  merely  by  not 
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calling  for  him,  when  there  was  occaliori  to 
aft.  And  at  the  fame  time  there  cannot  be 
a  Stronger  demonfiration  of  the  exceeding 
great  danger  of  this  pretended  Prerogative  of 
a  Jufpending  power ,  even  under  the  reltric- 
tions  conceded,  than  this,  that  the  occafion 
which  creates  it,  depends  upon  the  Crown  if- 
ielf,  whofe  undoubted  Prerogative  it  is  to  call 
Parliament,  and  fix  the  timeof  their  meeting; 
fo  that  there  can  at  no  time  be  any  fecurity 
againft  the  exercife  of  this  power,  if  there 
were  a  limiter  view  to  be  anfwered  by  exer¬ 
cising  it. 

This, - — ,  at  leaf!:  we  may  venture  to 

affirm,  that  if  there  were  really  fuch  a  Pre¬ 
rogative,  depending  for  its  existence  upon 
the  recefs  of  Parliament,  there  would  need  to 
be  the  greateSt  circumfpeftion  poffible  obferv- 
ed  in  calling  it  as  loon  as  practicable,  when 
there  was  occafion  for  the  exercife  of  the 
power,  that  it  might  be  as  Short-lived  as  pol- 
fible,  and  as  foon  brought  under  the  controul 
of  Parliament  as  could  be.  On  the  other 
hand,  if  neceffity  is  the  foie  foundation  of 
this  dangerous  power  or  Prerogative,  which¬ 
ever  it  be,  it  behoves  thofe  who  advife  the 
exercife  of  it,  not  only  to  fee  that  the  neceS- 
fity  is  indeed  invincible ,  but  that  it  has  not 
been  occasioned  by  any  fault  of  their  own. 
For  if  it  is  not  the  one,  the  aft  is  in  no  way 
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juftifiable  ;  and  if  the  other,  that  very  necef- 
fity  which  is  the  excufe  of  the  aft,  will  be 
the  accufation  of  thofe  who  occafion  it ;  and 
in  place  of  being  juftifiable  in  their  con- 
duft,  they  muft  be  chargeable  firft  with  the 
blame  of  the  necefiity,  and  next  with  the 
danger  of  the  violation  of  the  law,  as  the 
drunken  man  who  commits  murder,  juftly 
bears  the  guilt  both  of  inebriation  and  blood- 
fhed. 

But - ,  nothing  can  fo  well  put  the 

conduft  of  adminiftration  in  the  true  light, 
which  will  (hew  it  to  be  moft  indefenfible, 
as  a  few  fafts,  of  which  it  will  not  coft  many 
words  to  remind  your  — 1 — .  And  let  me 
firft  beg  your  —  attention  to  the  defence 
made  for  adminiftration  by  themfelves,  as  it 

has  been  given  by  two  of  the  M - rs„ 

One  — - in  a  great  . - (the  S - of 

- e)  has  laid,  he  was  aftoniftied  when  he 

found  that  in  the  aft  pafl'ed  laft  fefiion,  there 
was  no  provision  giving  power  to  the  King 
and  Council  to  prolong  the  prohibition  be¬ 
yond  the  26th  of  Auguft,  and  that  he  could 

hardly  believe  it.  Another - in  h - - 

• - e  (my  L - 4  —  ■ — 1)  fays,  he  was 

amazed  when  he  made  the  fame  difcovery  ; 
and  todiftinguifh  his  greatnefs  by  a  fuperiority 
above  the  trifles  of  the  end  of  laft  S — n, 
he  informs  the  tha  the  went  to  B — h 

before 


\ 

C  108  ] 

before  P —  rofe,  and  did  not  know  fo  much 

as  whether  it  broke  up  in  May  or  June.- - 

This  is  really  an  extraordinary  tone  of  hurlo- 
thrumho  greatnefs,  and  it  may,  for  aught  I 
know,  carry  a  great  air  with  it  ;  but  I  think 
it  is  very  Jlrange  language.  And  I  fancy  if 

your - find  any  other  reafon  to  join  in 

the  amazement  and  aftonifhment  of  thefe 
two  great — ,  it  mull  be  that  they  were  both 
fo  ignorant  of  what  it  was  their  indifpenfible 
and  moll  urgent  duty  to  be  acquainted  with, 
and  what  I  fhould  imagine  very  few  befides 
themfelves  did  not  know.  The  furprife  can 
only  be  funk  in  another  wonder,  flill  greater, 
that  fo  unaccountable  ignorance  fhould  be 
avowed,  and  offered  as  an  apology  for  the 
inoft  inexcufable  negledt  of  a  mod  necefiary 
duty,  upon  an  attention  to  which  the  fafety 
of  the  kingdom  depended. 

But — — - ,  when  was  it  that  thefe  at- 

tentiveM. - rsmade  this  arnazingA ifcovery? 

So  very  early,  we  are  told,  as  the  lall  day 
of  Auguft  or  firft  of  September,  when  the 
prohibition  by  the  laft  year’s  adt  was  expired. 
And  what  was  it  that  brought  fo  immaterial 
an  objedt,  as  an  alarming  lcarcity,  a  threat¬ 
ened  famine,  under  the  confideration  of  — 
—  y  ?  A  letter  which  it  feems  was  received 
from  a  watchful  Magijlrate,  the  late  Lord 
Mayor  of  London,  who  is  but  an  inferior 

Minifter 
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Minifter  of  government,  tho’  of  great  date 
and  dignity,  and  by  his  office  the  greateft 
Magiftrate  in  the  kingdom.  He  not  only 
faithfully  but  mod:  dlfinterefedly  attended  to' 
the  care  of  the  metropolis  over  which  he  pre¬ 
luded,  and  took  fome  thought  for  the  wel¬ 
fare  of  the  whole  nation.  The  thanks  of 
the  people  are  due  to  the  memory  of  this 
refpedtable  Magiftrate  :  His  letters  at  laffc 
awaked  Adminiftration  out  of  their  deep :  And 
like  thofe  who  are  difturbed  in  their  reft, 
theyfeemto  haveftirred  in  confiderable  confu- 
fion  ;  but  it  took  a  good  deal  of  time  before 
they  came  to  themfelves,  fo  as  to  be  able  to 
.  devile,  or  to  do  any  thing.  The  Proclama¬ 
tion  againft  foreftalling,  which  is  dated  the 
jothof  September,  was  the  firft  fymptomi 
of  their  adlivity  ;  and  a  poor  one  it  was, 
hardly  fufficient  to  prove  that  they  were  alive, 
or  that  the  offices  which  had  been  vacated 
were  appointed  to  other  names. 

Thus  by  the  Minifters  own  account,  froth 
the  middle  of  July,  when  his  - —  called 
them  into  his  fervice,  to  the  beginning  of 
September,  they  had  not  once  bellowed  a 
thought  upon  the  prognofticks  or  proofs  of 
a  general  fcarcity,  tho’  it  was  the  fubjedt  of 
writing  in  all  the  daily  news-papers,  the  caufe  ^ 
of  diiquiet  in  all  quarters  of  the  kingdom", 

P  of 


of  convcrlation  in  every  company,  that  of 
Ministers,  I  luppofe,  only  excepted  : 

Sidera  quis,  mundum  que  veil 
Expers  ipfe  metus  ? 

The  patriotic  Minifters,  however,  did  not 
themielves  feel  ;  and  it  we  may  judge  of 
tilings  that  are  not  feen  by  thofe  which 
do  appear,  they  were  engaged  in  the 
more  important  bulinefs  of  fettling  who 

Cl 

mould  cede  that  another  might  J'ucceed , 
what  reverfion  or  penfion  one  fhould  have, 
and  what  compenfation  or  encreafe  of  emo¬ 
lument  another  fhould  enjoy,  out  of  the 
over-flowing  treafury  of  this  rich ,  opu¬ 
lent,  and  unincumbered  country.  Had  a  Angle 
hour  of  the  many  days  fpent  in  adjufting 
the  arrangement  for  one  office,  been  employ¬ 
ed  in  ccnfulting  about  the  means  of  preferv- 
ing  bread  to  the  poor,  miferable,  hungry, 
andopprefled  lubjedt  ;  the  flints  that  ftruck 
each  otherin  thatjoftle  for  place,  might  have 
call  as  much  iight  upon  the  law  at  leaf!:,  as 
to  have  fhewn  what  the  contents  were  of  one, 
not  to  fay  of  three  adts  of  Parliament  to  pre¬ 
vent  fcarcity  and  famine,  palled  but  a  few 
months  before  :  Upon  which  of  tire  objedts 
the  time  would  have  been  heft  beftowed,  any 
•^ue  can  tell. 
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What  were  the  circumftances  of  the  coun¬ 
try,  whenAdminiftration  was  in  this  callous, 
torpid,  and  benumbed  ftate  ?  If  we  compare 
them  with  the  lituation  in  which  things  wejre 

O 

when  Parliament  took  up  the  consideration 
of  the  corn  laft  feffion,  and  paffed  the  Several 
a£ts  for  fecuring  a  national  fupply,  we  lhall 
not  be  able  to  avoid  feeing  a  remiffnefs  and  in¬ 
attention  in  government,  on  this  occafion, 
that  is  really  not  to  be  conceived,  even  after 
the  Minifters  have  told  us,  that  truly  they 
had  not  fo  much  as  once  looked  into  thele 
laws  of  laft  feffion  fo  late  as  the  30th  of  Au- 
guft,  when  the  Lord  Mayor  wrote  to  them. 

In  the  petition  of  the  city  of  London  pre¬ 
fen  ted  to  Parliament,  which  is  dated  the  i7th 
of  January  laft,  it  is  fet  forth,  that  wheat  for 
bread  had  for  three  months  been  from 
thirty-nine  (hillings  to  forty-two  {hillings. 
In  that  lituation  Parliament  thought  the 
matter  worthy  their  attention,  and  that 
a  remedy  was  neceffary  :  And  three  bills 
were  brought  into  the  H.  of  C.  which  all 
paffed  into  adts ;  one  to  prohibit  the  exporta¬ 
tion  of  corn  ;  another  for  liberty  to  import 
oats  and  oatmeal  j  and  a  third  for  liberty  to 
import  American  corn.  Thefe  bills  paffed 
the  H.  of  C.  about  the  feventh  of  February, 
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•after  which  they  had  their  courfe  through 
the  H.  of  L.  and  received  the  royal  afient 

fometimie  after.  And  your - will  pleafe  to 

attend  to  it,  that  even  before  thefe  bills  paf- 
fed,  wheat  was  come  down  to  thirty-five 
{hillings  and  fixpence  j  and  in  April  the  befb 
corn  was  down  a-Mhirty- four  {hillings  and  fix- 
pence,"  the  word;  at  thirty-two  {hillings, 
owing  to  the  remedy  interpofed  by  Parlia¬ 
ment;  which  your  — —  fee  was  fo  quick  and 
immediate  in  its  operation,  that  the  prices 
fell  even  before  the  law  was  pafied  :  Of  luch 
importance  and  effedt  is  the  proper  remedy 
when  applied  by  Parliament  Jeafonably  ana 
timely.  Yet  under  that  fall,  truce  or  four 
{hillings  below  the  prices  upon  confider- 
ation  of  which  the  city  of  London  petitioned, 
and  the  Parliament  proceeded  to  bring  in 
bills,  did  the  legiflature  judge  it  fit  to  pais 
the  feveral  laws ;  and  yery  wifely,  becauie 
their  not  doing  fo  would  have  had  juft  the 
contrary  effedt,  and  have  raifsd  the  pi  ices 
above  what  they  were,  when  the  matter  w<iS 
taken  up,  for  the  fame  reafon  that  the  doing 
of  it  lowered  them  fo  greatly  immediately. 

The  prohibition  aft  was  made  to  expire 
the  26th  of  Auguft,  and  the  two  others  tor  li¬ 
berty  of  importation  expired  the  29th  ol  Sep¬ 
tember  :  And  there  was  no  power  given  by 

the  adt  to  the  IC.  and  C.  to  continue  the  pro¬ 
hibition 


hibition. 
feffion . 
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So  much  lor  what  paft  laft 


Now  for  what  concerns  the  M  y  of  this 
year,  to  (hew  their  attention.  By  the  weekly 
returns  of  the  prices  at  Bear-key,  it  appears 
that  upon  the  aSth  of  July  (by  which  time  1 

believe  the  A- - n‘  had  taken  its  form,  lor  the 

Dictator  was  fet  to  work  about  the  i2tu) 
wheat  was  at  forty-four  (hillings,  that  is  two 
(laill in above  the  higheft  price  when  the 
City  of  London  petitioned  Parliament  m 
January,  and  no  lets  than  eight  (hillings  and 
fix  pence  higher  than  when  the  bills  of  hi. 
feffion  palled.  Auguft  the  4th  it  was  forty- 
five  (hillings,  advanced  a  (hilling ;  Auguft 
xith  it  was  fortv-three  (hillings;  Auguft 
18th  forty-four  (hidings;  25th  at  forty-live 
(hillings ;  and  by  September  8th  it  was  got  up 
to  forty-eight  (hillings  and  three-pence  ;  and 
was  at  forty-nine  (hidings  on  the  15th  and 
2 2d  of  September. 


The  prices  at  Bear°key  are  the  barometer 

for  plenty  and  fcarcity,  which  the  law 

has  pointed  out  to  Magiftrates,  and  to 

Minifters  too,  unlefs  it  be  no  part  of  tne 

duty  of  Minifters  to  take  care  of  the  pro- 

vifion  of  the  country,  becaufe  they  have 

not,  like  the  Lord  Mayor  and  Aldermen,  the 

affize 
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ffizc  of  bread  to  fet  weekly.  The  authen-' 
tic  and  legal  information  is  at  hand,  if  they 
wdl  but  lend  to  Bear-key  or  Guildhall  for 

f  :  And  one  W0l,ld  think  that  ought  not  to 
be  omitted  at  any  time  when  the  Bate  of 
the  country  as  to  corn  is  but  doubtful  or 
fufpicious.  In  a  year  when  there  «had  been 
a  lcarcity,  and  no  lefs  than  three  temporary 
adls  of  Parliament  to  provide  againd  it,  fuch 
an  omiffion  mull  be  deemed  drange  inat- 
ten tion,  and  unaccountable  negledt :  The 
conference  of  it  has  been  dreadful ;  for 
tnat  iingle  circumdance  of  ignorance  of, 
and  inattention  to,  the  prices,  is  the  fource 
of  all  the  mifchief  which  the  clamour  of 
fcarcity  has  produced  ;  and  the  evil  itfelf  in 
a  great  degree  isowing  to  it. 


I  rom  the  hn  of  prices  I  have  given  your 
— you  lee  how  much  worfe  the  Hate  of  the 
country  was  in  the  months  of  July  and  Au- 
gmt,  than  when  Parliament  was  applied  to 
lafl  feliions ;  Bill  more  fo  than  when  the  afts 
of  lafl  fedion  paffed  :  And  the  Bate  of  the 
weather  we  all  know  was  for  a  long  time  mod 
threatening,  efpecially  coming  after  a  year  of 
fcarcity.  Clod  knows  what  would  have  been 
the  cafe,  n  the  ieafon  had  not  taken  a  favour¬ 
able  turn  towards  the  harved,  as  in  kind 
providence  it  did  :  Yet  all  this  while,  not 

the 


the  leaf!;  mark  of  care  in  Adminiftration.  The 
- - s  who  had  the  watch,  inftead  of  look¬ 
ing  out,  feem  to  have  been  the  only  quiet 
and  unconcerned  perfons  in  the  kingdom  : 
they  did  not  fo  much  as  enquire  whether 
government  was  armed  with  a  power  of  pro¬ 
hibition. 

It  is  hardly  to  be  credited  :  If  the  Minifters 
had  no  friends  to  inform  them  of  the  expir¬ 
ing  laws;  furely  their  own  refiedtion,  had  they 
ufed  any,  might  have  told  them  long  before 
the  26th  of  Auguft,  that  there  was  too  great 
a  probability  forne  farther  remedy  might  be 
neceftary.  And  Parliament  (if  it  had  been 
worth  while  to  give  any  attention  to  what 
they  had  done)  had  marked  a  line  of  directi¬ 
on  for  Adminiftration  with  the  greateft  exact- 
nefs,  by  making  the  prohibition  continue  till 
the  26th  of  Auguft,  and  no  longer,  becaufe 

o  7  o  7 

there  could  not  fooner  be  any  fupply  from 
the  new  crop ;  and  it  muft  before  then  be 
known  what  the  harveft  was,  and  how  the 
crop  turned  out.  So  that  if,  by  difappoint- 
rnent  in  the  crop,  there  were  need  for  a  frefti 
prohibition  or  other  remedy.  Parliament 
could  be  called  in  time  to  apply  it.  Par¬ 
liament  had  thereby  given  at  the  fame  time, 
the  moft  explicit  teftimony,  not  only  that 
they  underftood  it  to  be  their  province  to 

2  give 
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give  the  remedy,  but  that  they  had  now 
refcrved  the  cognizance  of  the  affair  to 
themfelves,  not  chufing  to  delegate  it  to  the 
crown,  even  during  the  recefs,  as  had  been 
done  frequenly  before.  If  Adminiff ration  had 
chofen  to  follow  the  line  given  them  by  Par¬ 
liament,  they  had  a  plain  path  to  walk  in  ; 
which  was  no  other  than  this.  To  keep  their 
eye  upon  the  ft  ate  of  the  country ;  and  if  there 
appeared  to  be  the  leaf!  hazard  of  the  need  of 
a  further  prohibition,  to  keep  the  proroga¬ 
tion  of  Parliament  upon  fuch  a  foot,  as  that 
it  could  be  called  in  time,  and  with  a  reafon- 
able  notice  too  ;  —  a  method  that  the  Jour¬ 
nals  fhew  has  been  often  pradifed  on  like 
occafions'.  Inffead  of  this,  Adminifiration 
took  no  thought,  gave  no  attention  to  the 
matter  at  all ;  and  of  themfelves  neither 
did,  nor  fhewed  any  intention  to  do  any 
thing,  notwithftanding  the  circumfiances 
of  the  country,  as  events  turned  out,  made 
the  affair  of  fuch  confequence. 

- - -  This  was  not  a  trivial  over- 

fight ;  it  was  negled  of  the  larged  lize,  and 
mofl  dangerous  tendency  :  and  to  the  ef- 
feds  of  it,  all  the  blood  that  muff  be  fpilt 
by  the  hand  of  juffice  in  vindication  of  the 
laws,  and  of  the  pubiick,  is  principally,  if 
not  folely  owing. 

But - -  was  the  condudof  Adminid.ra- 

tion 
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tion  a  bit  better,  or  wifer,  or  more  like  govern¬ 
ment,  when  they  were  waked  out  of  their  fil'd: 
deep,  and  goaded  on  to  their  duty,  by  others 
to  whom  their  country  was  more  obliged  ? 
Not  one  whit  :  but  if  pofiible  rather  worfe. 
Of  this  alfo  there  is  the  fulled;  evidence. 


After  waiting  till  the  end  of  Augud, 
when  the  date  of  the  country  was  beyond 
conjecture,  the  Lord  Mayor  of  London  wrote, 
as  every  body  has  heard,  to  the  D —  of  G' 

fird  L— <  of  theT - ,  the  E—  of  C - L- 

P —  S,  and  theE —  of  S - — ,  S —  ot  e' 


He  told  them  the  ilock  of  grain  on  hand  was 
very  fmall ;  that  the  harveft  had  failed,  and 
was  unproductive  ;  and  that  there  were  then 
(already)  come  commiffions  for  buying  up 
corn  here,  unlimited  in  price,  and  to  an. 
immenfeextent ;  —  that  therefore  it  wasindif- 


penfably  neceifary  fome  meafure  fhould  im¬ 
mediately  be  taken  to  ftop  the  exportation, 
olherwife  the  kingdom  would  very  foon  be 
drained,  and  a  want  at  home.  This  was 
material  information  indeed,  and  it  was  as  au- 
thentick  as  material ;  for  your  - —  will  refieCt 
from  whom  it  came. — -Not  only  from  the 
chief  Magiftrate  of  the  metropolis,  but  that 
Magidrate  himfelf  the  bed  informed  that  any 


one  could  be,  from  bis  private  dtuation, 
being  the  greated:  corn  faCtor-in  England, 

Q  perhaps 
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perhaps  in  Europe  ;  a  worthy  and  fenfible 
gentleman,  well  known  in  both  houfes  of 
Parliament,  where  he  has  often  attended  on 
Occasions  relating  to  corn,  called  upon  as  the 
abieft  in  the  kingdom  to  give  information  in 
thefe  matters.  Such  was  the  perfon  who 
gave  this  information  to  government ;  and  it 
was  the  more’ worthy' of  regard,  and  ought 
to  be  mentioned  to  his  honour,  that  his  duty 
as  a  citizen  of  the  commonwealth,  as  well  as 
a  Magiftrate,  in  the  high  office  he  then  bore 
in  the  city  of  London,  prevailed  over  his 
own  private  intereft,  as  there  was  not  another 
man  in  the  kingdom  fo  much  interefted  in 
the  profit  to  be  had  by  the  commiffions 
from  abroad.  It  were  to  be  wiflied,  tho’  I 
am  not  enthufiaftic  enough  to  hope  it,  that 
fuch  an  example  of  difinterefied patriotifm  and 
publick  virtue  would  afcend.  But  in  late 
tranfadions,  my  Lord  Mayor’s  vigilance  in 
his  office  as  a  Magiftrate,  has  not  been  more 
woefully  contrafted,  than  his  noble  contempt 
of  gain  in  his  private  charader  as  a  man,  the 
■penjioned  avarice  of  his  fuperiors  being  an  ex¬ 
cellent  foil  to  illuftrate  the  fplendor  of  his 
virtues. 

- - What  did  this  information  pro¬ 
duce  r  juft  nothing  ;  at  lead  nothing  for  the 
relief  of  the  country.  My  L —  P —  S — and 
the  S — -  or  S— —  went  to  dog-cared  ftatute- 

bccks. 
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books,  before  un-opened,  and  there  made 
the  amazing  afionijhing  difcovery,  that  the  adt 
of  Parliament  of  laft  fefiion  gave  no  power 
to  the  King  and  Council  to  prolong  the  pro¬ 
hibition.  And  there  government  refted  :  the 
kingdom  was  left  to  be  amazed  in  their  turn, 
and  my  Lord  Mayor’s  letters  added  to  the 

lumber  of  fame  publick  offices. 

The  confideration  of  this  weighty  and  im¬ 
portant  affair  thus  forced  upon  Adminiftra- 
tion,  was  yet  laid  slide  for  fome  days  ;  and 

your - will  not  forget,  tnat  at  tins  time 

Parliament  was  not  prorogued,  tho  there  had 
been  no  thought  oi  calling  it,  as  there 
fhould  have  been  much  fooner  ;  and  it  it 
had  been  called  when  my  Lord  Mayor’s  let¬ 
ter  came,  which  reprefented  the  indilpenfible 
neceffity  there  was  of  taking  fome  meaiures, 
and  when  the  wonderful  difcovery  was 
made  that  no  powers  were  left  with  the 
King  and  Council,  it  might  have  been 
affembled  by  tire  2oth  of  September,  on 
twenty  days  notice,  wnich  even  tns  ~ “* 

on  the  W —  — k  has  condefcended  to  agree 
would  be  due  notice ;  or  if  fix  days  more 
had  been  given,  ftill  it  might  have  met 
to  apply  the  legal  confcitutional  relief  as 
early  as  the  time  that  the  difpenfmg  power  was 
exerted  under  pretence  of  the  recefs  of  Par- 


It 
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It  would  Teem  however,  - - — » — ,  that 

after  a  week  or  ten  days  confederation,  it, 
was  thought  neceffary  to  put  fome  mark  of 
refpedt  upon  my  Lord  Mayor’s  letter  :  And 
it  has  been  laid,  that  a  Council  was  held  about 
the  8lh  of  September,  when,  by  the  Bear-key 
prices,  wheat  was  only  at  forty-eight  {hil¬ 
lings  and  three-pence.  But  that  Council  or¬ 
dered  no  embargo  ;  neither  was  it  judged 
reafonable  or  neceffary  to  call  Parliament. 
The  Council  however  did  fomewhat,  rather  I 
think  to  amufe  and  fhew  their  ignorance 
than  any  thing  elfe  ;  tho’  it  is  like  the 
amufement  in  the  fable  of  the  Frogs.  Ac*- 
cordingly  that  wife  and  uleful  Proclama¬ 
tion  againft  foreftalling,  with  the  mif- 
Jeading  blunder  about  the  forfeiture  of  the 
grain  inflead  of  the  value,  was  brought 
forth,  bearing  date  the  ioth  of  September  : 
And  for  quieting  the  minds  of  the  poor 
{’carving  people,  and  miniliering  prefent  and 
effectual  relief  to  their  diflrefs,  it  publifhes 
this  comfortable  news,  that  the  prices  of  corn 
are  already  very  much  encreafed,  and  the  Janie 
is  likely  to  grow  much  dearer ,  to  the  great  op- 
prejjion  of  the  poor.  The  people  cry  for 
bread,  and  the  Minifters  give  them  a  Procla¬ 
mation  ;  nay,  left  one  fhould  not  be  enough, 
they  give  them  two  of  the  fame  date,  and  in 
the  fame  Gazette ;  and  the  fccond  much  worle 

2  than 


than  thefirfl.  I  cannot  on  this  occalion  drive 
front  my  mind  thefe  words  of  the  Sciiptuie, 
which  fay,  “  If  a  fon  fhall  afk  bread  of  any 
“  of  you  that  is  a  father,  will  he  give  him 
“  a  ftone  ?  Or  if  he  afk  a  fifh,  will  he  for  a 
tc  fifh  give  him  a  ferpent  ?  Or  if  he  fhall  aflc 
e<  an  egg,  will  he  offer  him  a  fcorpion  ?  ” 
Perhaps  two  Inch  Proclamations  never  were 
coupled  together.  The  one  proclaims  a 
growing  dearth,  when  the  ports  were  by  law 
open  for  the  free  exportation  of  every  ounce  of 
grain  in  the  kingdom,  with  the  highefi  temp¬ 
tation  to  export,  by  an  unlimited  demand  front 
abroad,  to  prevent  which  no  remedy  could 
be  legally  applied  but  by  authority  of  Parlia¬ 
ment  :  and  under  thefe  circumflances  does 
the  other  Proclamation  prorogue  the  Parlia¬ 
ment  to  the  nth  of  November,  Jixty-one 
days. 

If  it  had  been  the  purpofe  or  deliberation 
of  Government  to  aggravate  rather  than 
to  alleviate  the  diftrefs  of  the  country, 
and  by  driving  to  defpair,  to  promote  in- 
furredion  and  fire,  what  more  effedual 
method  could  have  been  purfued  ?  I  fpeak 
to  fads ;  and  it  is  well  they  are  proved, 
for  I  fhould  not  exped  to  be  believed  without 
evidence.  What  were  the  confequences  ? 
The  queftion  may  well  be  afked;  but  I  fhall 

not 


not  anfwer  it,  for  fear  I  fhould  feem  to  jufti- 
fy  what  I  condemn  and  regret. 

But  I  will  tell  your  —  what  happened  af¬ 
ter  thefe  Proclamations.  Wheat  that  was  at 
forty-eight  (hillings  and  three-pence  on  the 
8th  of  September,  was  at  forty-nine  (hillings 
on  the  i  5th  and  22d  :  and  there  were  riiings, 
riots,  and  tumults,  in  allcomers  of  the  king¬ 
dom,  and  troops  marched  from  county  to 
county,  to  quell  infurredtions  by  military 
force  :  Famine  and  the  fword  met :  Murders 

j  i 

have  been,  and  executions  muft  be  :  The 
laws  trampled  upon  and  tranfgrefs’d  by  the 
people  :  Adds  of  Parliament  from  a  carelej's  ne- 
cejjity  broken,  and  fufpended  by  power  without 
right :  Royal  authority,  that  is,  unfounded  pre¬ 
rogative,  (royal  authority  and  prerogative 
being  fynonimous  convertible  terms)  ;  Royal 
authority,  I  fay,  exerted  againft  law.  Fcratlaft, 
when  no  legal  remedy  was  left  for  an  inlup- 
portable  evil,  the  embargo  by  order  of  Coun¬ 
cil,  that  violent,  but  theti  neceffary,  and  alfo 
inadequate  remedy,  was  ifiued  the  26th  of 
September.  It  was  forced  by  the  cries  and 
rifings  of  the  people,  and  by  petitions  from 
the  great  cities,  and  particularly  the  petition 
prefented  to  the  King  on  the  23d,  from 
the  Lord  Mayor  and  court  of  Aldermen  of 
London,  who  could  no  longer  remain  filent 
fpedlators  of  the  diflrefs  and  danger,  which  near 

a  month 
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a  month  before  had  been  reprefented  in  fuch 
ftrong  terms  to  the  Miniftry,  by  their  worthy 
and  vigilant  chief  Magiftrate,  in  a  more  pri¬ 
vate  capacity  and  form. 

As  to  what  has  been  faid  in  the  debate, 
that  the  fads  laid  before  the  Council  on  the 
ioth  of  September,  which  ifiued  the  Procla¬ 
mations  again  ft  foreftaiiing,  and  for  proro¬ 
guing  Parliament,  were  not  fufficient  foun¬ 
dation  for  their  proceeding  to  an  embargo  ; 
—  that  it  was  then  only  a  furmife  of  fear- 
city;  and  that  the  circumftances  were  fo 
much  changed  before  the  26th,  when  the 
embargo  was  ordered,  that  it  could  not  be 
longer  delayed  ;  1  own  I  cannot  underftand 

what  it  means:  for  we  fee  by  the  Bear-key  re¬ 
turns,  that  (as  already  mentioned)  wheat  was 
at  forty-eight  {hillings  and  three -pence  on  the 
8th  of  September,  that  is,  above  the  bounty 
price;  and  it  was  but  nine-pence  higher,  viz. 
forty-nine,  on  the  22d  of  September.  But 
the  Embargo  Proclamation  is  really  the  Mi¬ 
ni  ftry’s  indidment  drawn  by  themfelves  :  for 
it  fets  forth  as  its  ground  the  very  information 
that  the  Lord  Mayor  of  London  had  given 
*  the  Miniftry  twenty-fix  days  before  :  And 
upon  thofe  grounds  of  urgent  necefjity  (as  it 
iuftly  terms)  now  impending,  that  is,  that  they 
had  been  certified  of  as  impending  a  month 

before. 
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before,  and  for  the  fafety,  benefit ,  andfiufie- 
nance  of  his  majefty’s  fubjedts,  his  majefty 
then  only,  by  the  advice  of  his  Privy-Council, 
orders  an  embargo  on  wheat  and  wheaten 
flour,  and  nothing  clfie.  So  the  nece fitly  of  the 
embargo  laid  on  fo  late  is  reprefented.  And 
the  necefiity  of  laying  it  on  by  the  Royal  Ju- 
t  her  it y  is  ftated  in  the  fc  expreffive  words  : 
“  And  whereas  the  Parliament  funding  pro- 
“  rogued  to  the  nth  of  November  next,  his 
“  majefty  has  not  an  opportunity  of  taking  the 
“  advice  of  his  Parliament  fpeedily  enough 
“  upon  th c  prefient  emergency  to  Hop  the  pro- 
“  grefs  of  a  mifehief  daily  increafing,  and 
“  which,  if  not  immediately  provided  againft, 
se  might  be  productive  of  calamities  part  all 
“  poffibility  of  remedy  A  very  juft  ac¬ 
count  of  the  fltuation  of  things  that  had 
been  the  prefient  emergency  for  the  two  pre¬ 
ceding  months,  and  of  the  neceflity  of  the 
j'peedy  remedy  that  had  been  fo  unaccountably 
delayed  to  be  applied  in  any  way  during  that 
time,  and  that  a  voluntary  adt  of  Adminiffra- 
tion,  when  the  emergency  was  come  to  the 
v/orft,  had  rendered  impracticable  in  the 
light  and  proper  way,  by  the  prorogation  of 
Parliament.  And  the  moft  curious  part  of 
the  whole  is,  that  at  the  fame  time  that  the 
leant  of  an  opportunity  of  adviflng  fpeedily 
enough  with  Parliament,  is  mentioned  as  the 

misfortune 
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misfortune  or  inconveniency  that  neceffitated 
his  Majefty  to  interpofe  by  the  advice  of  his 
Privy-Council,  the  want  of  this  opportunity 
is  fpoken  of  as  a  common  or  unavoidable  and 
unforefeen  cafualty,  tho’  the  Miniftry  them- 
felves  were  not  accidentally,  or  innocently  and 
harmlefsly,  but  wilfully,  and  with  the  moft 
mifchievous  confequences,  the  caufe  that  his 
Majefty  could  not  then  have,  and  had  not 
even  fooner  had  that  opportunity,  having 
prorogued  the  Parliament  fo  late  as  the  10th 
of  September,  and  for  no  lefs  than  fixty- 
one  days,  at  the  very  inftant  they  were  de¬ 
liberating,  if  it  was  not  become  indifpenfi- 
bly  necelfary  to  lay  on  an  embargo,  and  in 
fadt  ought  to  have  done  it,  the  necefiity  was 

fo  great,  tho’  they  did  it  not:  But— - -,  if 

the  Proclamation  for  the  embargo  is  con- 
iidered  as  a  remedy,  even  this  adt  of  Power, 
now  juftified  as  prerogative,  was  itfelf  but 
the  crowning  blunder,  by  confining  the 
embargo  to  wheat  and  wheaten  Hour.  The 
wifdom  of  Parliament  extended  their  pro¬ 
hibition,  under  lefs  preffing  circumftances* 
and  lower  prices,  to  all  grain,  and  every 
thing  of  corn  kind,  bread,  bifcuit,  and 
ftarch.  And  one  would  have  thought,  that 
when  the  Crown  was  advifed  to  fufpend  afts 
of  Parliament  for  the  public  good,  the  dif- 
penfing  power  might  alfo  for  the  greater 

R  *  good 
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good  of  the  public,  have  paid  that  compli¬ 
ment  to  the  aft  of  Parliament,  to  have  fol¬ 
lowed  it  fully,  and  not  in  a  part  only,  when 
the  whole  prohibition  was  far  more  necellary 
than  at  the  time  the  law  was  made.  But  as 
this  was  the  firft  infbance  of  the  exercife  of 
the  fufpending  power  fince  the  Revolution, 
and  being  to  be  juftified  as  an  a 61  of  legal 
prerogative,  it  would  feem  it  was  intended 
to  damp  it  with  the  flrongeft  mark  of  pre¬ 
rogative,  by  affirming  an  originality,  rather 
than  it  fhould  appear  to  copy  after  the  in¬ 
formed  wildotn  of  Parliament,  by  adopt¬ 
ing  their-  rule.  It  is  really  difficult  to  find 
another  reafon  for  the  defeftion  from  the 
rule  of  the  aft  of  Parliament,  which  the 
Royal  Proclamation  profeft  to  fupply ;  as 
the  example  of  Parliament  was  not  only 
fafe,  but  necellary  to  be  followed,  and  at 
lalt  was  a  fort  of  fhelter  for  a  prerogative 

ufurpation  upon  its  power,  tho’  M - rs  dif- 

dained  fuch  a  proteftion ;  and  for  fo  good 
a  reafon  as  this  the  public  good  mull  yield, 
when  the  conllitution  was  bending,  and  the 
country  be  deprived  of  one  half  of  a  reme¬ 
dy,  the  whole  of  which  was  not  equal  to 
the  exigency  of  the  cafe.  If  one  was  to 
luggeft  another  reafon  for  the  deviation 
from  the  line  of  the  aft  of  Parliament, 
when  it  was  fo  neceffiary  to  have  formed  it 
a  cem- 
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compleatly,  it  could  i  think  only  be  tbs, 
Tlrt  the  M — rs  did  not  think  it  worth  thei 
TX  turn  their  eye  to  it,  after  they  ,f- 
covered  that  it  gave  the  Crown  no  p  • 

But  even  without  reforting  to  the  wudom  o. 
Parliament  for  inftraftion,  fuch  an  error 
as  the  omiffion  of  prohibition  or  the  ex- 
portation  of  ail  manner  of  gram  in  the  _ 
clamation,  could  not  have  been  fallen  mm, 
without  either  the  greateft  inattention,  or 
mold  amazing  unflcilfulnefs ;  for  hardly  any 
■  body  is  fo  ignorant  as  not  to  know  that  a 
diminution  of  any  one  fpecies  ot  gram,  not 
only  raifes  the  price  of  that  particular  fpe¬ 
cies,  but  affefts  all  the  reft,  becaufe  of  the 
increafe  of  confumption  of  thele  occafione 
by  the  want  of  the  other  ?  as  more  wheat,  for 
example,  will  goto  the  diftiUery,  thelefs  bar¬ 
ley  there  is  to  be  had,  or  the  higher  its  price 
is  And  fo  the  exportation  of  barley,  which 
was  not  reftrained  by  the  embargo  has  con¬ 
tributed  to  keep  up  the  price  of  wheat,  be- 
fides  enhancing  that  of  malt  to  an  intole¬ 
rable  degree.  1  own,  after  the  other  mftances 
of  inattention  and  negleft  in  this  bufine  s 
that  preceded  the  embargo,  it  is  uome  no  i> 
iuftice  to  the  M— rs,  to  fufpeft  that  even  this 
blunder  in  the  Proclamation  proceeded  from 
the  fame  fource.  They  were  fo  ftnvmg  for 
lucrative  compenfations  and  emoluments, 

R  a  '  that 
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that  they  could  not  attend  to  the  cries  of 

famine,  loud  as  they  were  among  the  peo¬ 
ple. 


If  Parliamenthad  been  called  in  time,  there 
might  have  been  a  more  early,  and  there  cer¬ 
tainly  would  have  been  a  more  adequate  and 
fatisfadory  remedy  applied  to  the  evil  :  and 
the  very  profped  of  the  meeting  of  Parlia¬ 
ment  would  have  kept  the  people  quiet,  as 
they  will  always  have  more  confidence  in  Par¬ 
liament  than  in  any  Adm— -n,  and  will  pa-1 
tiently  wait  for  the  relief  for  which  they  na¬ 
turally  look  up  to  the  Legiflature.  But  in  a 
M-— ry  that  from  the  beginning  had  paid  no 
attention  to  the  calamity  either  in  its  prefages 
or  effects,  and  that  cut  off  all  hopes  of  Par¬ 
liamentary  relief  by  a  prorogation,  when  they 
proclaimed  the  evil  to  be  come  to  a  great 
height,  and  frill  growing  ;  in  fuch  aMinifiry 
the  people  could  take  no  confidence,  nor 
could  they  indeed  be  expeded  to  continue 
quiet  under  fuch  circumftances.  There  is 
therefore  too  much  reafon  to  fay,  that  allthefe 
burnings,  riots,  and  diforders,  which  perhaps 
had  their  foundation  in  the  fuccefs  of  Ameri¬ 
can  rebellion,  took  their  immediate  rife  in 
the  inability,  ignorance,  and  inattention  of 
Ad — n  ;  for  if  the  blame  does  not  lye  upon 
capacity,  there  is  yet  a  worfe  accufation. 

Whatever 
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Whatever  the  caufe  of  the  delirant  be,  the 
effect  is  this  too  great  and  very  fad  truth, 
Pledlun turAchivi :  and  the  whole  proceedings 
of  the  M — y  in  this  affair,  from  find  to  laft, 
in  my  opinion,  found  one  of  the  molt  unan- 
fwerable  charges  that  can  well  be  brought 
againft  a  fet  of  men.  They  are  the  caufe  of 
a  dangerous,  tho’  neceffary  wound  tothecon- 
flitution,  and  of  inconceivable  and  irrepa¬ 
rable  mifchief  to  the  country.  From  Minif- 
ters  capable  of  blundering  fo  grofly  in  fo 
plain  and  neceffary  a  bufinefs  as  the  care  of 
proviiion  for  bread  to  the  kingdom,  what 
may  not  be  expected  of  the  blundering  kind, 
inother  matters  of  more  difficulty,  for  ofmore 
importance  there  hardly  can  be  any  ?  With 
fteerfmen  at  the  rudder  fo  inexpert  in  our 
own  ports,  the  fhip  is  not  to  be  trailed  in  the 
wide  fea. 


Some  pretences  have  been  made,  I  cannot 
call  them  pretences,  for  not  calling  the  Par¬ 
liament,  which  has  been  the  ongomali-  One— 

- fpeaks  in  a  contemptuous  ftile';  he  fays  all 

the  difference  is,  that  the  King  has  been 
advifed  by  his  Little  inflead  of  his  Great 
Council. 

This  way  of  fpeaking  is  unparliamentary, 
unconflitutional,  and  ridiculous.  I  hoDe  Par- 

liament 
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liament  will  always  maintain  its  own  fuper- 
eminent  dillindtion,  and  mark  it  fo  as  it  ihall 
not  be  the  by- word  of  any  Minifter,  by  flaw¬ 
ing  on  this,  and  every  other  occafion,  that  the 

King’s  Privy  Council,  which  the  - - 

calls  the  Little  Council,  is  indeed  little  in 
comparifon  of  the  Great  Council  of  the  Na¬ 
tion,  as  well  as  of  the  Crown  j  and  that  this 
Little  Council,  which  does  not  become 
greater ,  becaufe  fo  many  changes  of  Admini- 
flration  increafe  its  number,  and  much  lefs 
the  fmall  part  of  that  Little  Council,  which 
does  all,  or  any  one  man,  who  dictates  to 
them,  are  or  ever  fhall  be  entrusted  with  the 
powrer  of  making  even  temporary  laws,  by 
fufpending  or  difpenfing  with  the  {landing 
law  of  the  land,  on  any  pretence  whatever. 
If  that  were  allowed  of,  there  is  no  law  fo 
fundamental  but  it  might  be  fubverted ;  nor 
any  government  more  abfolute  than  that 
which  might  be  introduced. 

The  — - - fays,  he  does  not  enquire 

whether  my  Lord  Mayor’s  letter  was  wrote 

a  day  fooner  or  a  day  later. . There  is 

a  littlenefs  in  mending  dates  of  Proclamations, 
- the  day  of  laying  the  Embargo,  of  pro¬ 
roguing  the  Parliament,  and  the  day  fixed 
for  its  meeting. - Thefe  are  m'mutia,  be¬ 

neath 
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neath  notice  :  Saving  a  country  from  rum 

is  a  great  object. - He  goes'  to  the 

great  objed  of  preventing  famine,  which 
was  the  end  of  the  embargo. 


Saving  a  country  from  famine  is  a  great 
object ;  but  k  may  depend  on  nothing  fo 
much  as  minutia ,  fuch  as  the 
would  overlook.  It  did  depend  upon  it  in 
this  inftance ;  and  the  overiight  promoted 
the  famine,  which  attention  might  have  pre¬ 
vented,  fooner,  and  to  much  better  eftedr. 
— —  But  they  who  look  fo  high  as  not  to 
fee  the  ground  on  which  they  walk,  muft 
{tumble  on  every  {tone  in  their  way,  and  they 
will  fall.  The  fruit  of  lofty  eyes  is  error, 
and  contempt  their  reward.  To  fome  men 
nothing  is  great  but  what  is  gendered  in 
their  own  brain ;  the  very  phantoms  of. 
which  appear  in  their  own  eyes  of  impor¬ 
tance,  tho*  they  only  blow  them  up  with 
pride  and  felf-conceit,  that  they  >  may  the 
eafier  burft  like  hubbies  in  the  water.  But 
furely  no  infiance  can  be  more  unfortunate, 
of  contemptible  mtnutice ,  than  that  of  the 
mending  oi  days  and  dates,  when  the  fafety 
of  a  country  is  concerned.  States  have  pe¬ 
ri  (lied  by  the  negledt  of  an  hour,  and  mo¬ 
ments  have  decided  the  fate  oi  empires.  In 

this 
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this  very  cafe,  delay,  and  delay  after  loud 
warnings,  brought  on  the  danger  of  a  fa¬ 
mine,  and  produced  the  evil  of  infurreCtion. 
The  embargo,  when  it  came,  could  not  re¬ 
medy  the  mifchief  which  the  negleCt  of  part 
weeks  and  months  had  occaftoned.  The 
Prorogation  of  Parliament,  in  fuch  a  feafon 
of  calamity  and,  danger,  was  no  minute  blun¬ 
der.  Laft  year  that - - faid  he  could 

not  commend  the  then  Adminiftration  for  cal¬ 
ling  Parliament  rar/y,  as  they  termed  it,  becaufe 
he  thought  then  fpeed  was  delay,  in  fuch 
a  conjuncture  as  that  was  ;  tho’  the  ground 
of  h  is  complaint  of  delay  was  not  that  Ame¬ 
rica  had  been  buffered  to  continue  in  rebel¬ 
lion  for  months,  but  that  fo  much  time  had 
been  loft  in  giving  thefe  poor  oppreffed  fub- 
jeCts  relief  from  the  grievances,  which  he 
thought  juftified  their  mutiny.  Now  when 
he  is  Minifter,  days  and  dates  are  minutiae. 
But  it  is  his  Prerogative  to  blunder  and  be 
blamelefs.  What  he  does  muft  be  right : 
what  he  fays  muft  be  law.  He  would 
be  law-giver  for  America  one  year,  and 
make  laws  for  England  the  next.  He  is 
infallible  even  in  contraries.  The  Little 
Council,  under  the  direction  of  fo  great  a 
man ,  is  fufficient  to  govern  the  kingdom, 
and  has  a  right  to  do  it  again fl  law.  Par¬ 
liament  muft  be  prorogued  till  it  fuits  him 

to 
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to  come  and  give  law  to  it,  defpihng  fta- 
tutes  and  afts  of  Parliament,  as  lie  does  days 

and  dates,  as  little  things. 

But,  fays  the  — — * — — ,  Parliament  couid 

not  have  been  conveniently  affembled  fooner. 

_ _ Jt  may  do  for  great  - - who  live  at 

their  line  palaces  in  the  neighbourhood  or 
the  capital,  to  come  up  here  at  any  time  ; 

- and  to  be  hire  any  man  may  get  upon 

the  back  of  a  poji-horfe ,  and  ride  as  tali  as  he 

can  ; - -but  it  will  not  tu it  all  the  members 

of  the  two  houfes,  that  are  to  be  brougut 
from  the  Eaft  and  the  Weil,  from  the  South 
and  the  North  of  this  large  kingdom,  to  cad 
them  from  their  houfes  and  their  domeftic 
affairs,  at  an  inconvenient  feafon,  and  upon 
fhort  notice.— —This  cannot  be  done  with¬ 
out  notable  inconvenience. - And  nothing  is. 

fo  dangerous  as  furreptitious  meetings  of 

Parliament. - The  great  fecurity  of  out 

Liberties  confifts  in  calling  Parliament  upon 
full  notice,  to  prevent  all  furprize.  And 
bv  furreptitious  Conventions,  all  countues 
that  have  been  enflaved,  have  loft  tneii  li¬ 
berties. — '• — So - we  mull,  for  fear 

of  a  furreptitious  furrender  of  our  Liberties 
by  Parliament,  truft  the  Privy  Council  with 
a  power  that  would  fubvert  our  L  iberties, 
and  render  our  property  precarious.  But 
can  the  lannejl  number  of  Lords  and  Com- 

S  moneis 
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moners  that  can  make  a  Parliament,  be  leiV 
fafe  than  the  Privy  Council  ?  the  Little 
Council,  whole  number  has  heretofore  been 
hardly  equal  to  the  lead:  Houle  of  Commons  ? 
1  he  laws  of  the  land  has  taught  me  that 
Parliament  aflembled  without  any  notice  at 
all,  is  a  better  iecurity  for  our  Liberties  than 
any  Privy  Council :  and  therefore,  upon  the 
critical  emergency  of  a  demile  of  the  crown. 
Parliament  is  by  llatute  appointed  to  alfem- 
bie  immediately,  however  it  may  happen  to 
Hand  prorogued  at  the  time.  So  jealous  is 
the  ccnfiitu'don  of  a  pretence  left  to  the  fuc- 
ceflor  to  the  throne  to  govern  one  hour  with 
his  Privy  Council,  without  Parliament.  But 

— — — - ,  it  is  very  extraordinary  to  hear 

the  danger  of  a  furreptitious  affembling  of 
Parliament,  by  calling  it,  on  a  fhort  notice, 
in  a  cafe  of  urgent  necelTify  ;  to  hear,  I  fay, 
fuch  a  danger  ufed  as  an  argument  by  thofe 
who  argue  for  neceffity,  as  lufficient  to  fuf- 
pend  and  difpenfe  with  laws  andadts  of  Par¬ 
liament  ?  Is  there  more  fafety  in  making  ne- 
ceffity  a  law- maker,  or  a  lex  temporis,  than 
in  making  it  only  a  hafty  convener  of  the 

true  legiflature  of  the  kingdom  ? - 

Mini  Hers  may  not  be  fond  of  the  meeting  of 
Parliament,  even  when  they  are  not  afraid  of 
it ;  becaufe,  though  it  does  not  immediately 
or  certainly  kill,  it  puts  them  in  mind  of 

morta- 
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mortality,  like  the  Slave  in  the  Triumphant 
Car.  For  my  part,  I  have  no  fear  of  Par¬ 
liament,  called  any  how  :  but  I  have  great 
fear  of  a  power  in  the  Privy  Council  that 
would  fuperfede  Parliament.  It  was  the 
Rump  of  a  well-weeded  Parliament  that  a- 
bolifhed  the  monarchy,  but  no  proclama¬ 
tion  can  pick  either  a  Houfe  of  Lords  or 
Commons  :  and  before  any  number  aile ru¬ 
bied  furreptitioufly  could  fit  long  enough 
to  attempt  a  furender  of  our  Liberties, 
which  is  beyond  the  power  of  any  Parlia¬ 
ment  to  do,  the  .  moft  diilant  member, 
who  did  not  choofe  to  be  a  Have,  would  find 
his  way  to  Weftminfter,  if  the  back  ot  a 
poft-horfe  could  carry  him  ;  and  the  traitors 
would  very  foon  find  that  they  had  only  for¬ 
feited  their  own  heads,  to  confirm  the  Liber¬ 
ty  of  their  incenfed  country.  In  the  prefent 
cafe,  however,  there  was  no  occafion  for  a 
hafty  convocation  of  Parliament.  Govern¬ 
ment  needed  not  to  have  been  run  to  the  mi¬ 
nutiae  of  hours  or  days.  Had  Parliament 
been  called,  even  when  it  was  culpably  pro¬ 
rogued,  it  might  have  had  a  longer  notice 
than  many  fefiions  have  fat  upon.  Nor  can 
I  fee  any  notable  inconveniency  in  calling  it  fo 

foon,  unlefs  that  the - could  not 

have  ftaid  fo  long  at  the  Waters ;  as  I  pre¬ 
feme  it  could  not  have  fafely  met  without 

S  2  his 
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nis - -  prefence  to  guide  it.  As  to  forty 

days  notice  being  neceffary  for  calling  Par¬ 
liament,  it  is  an  affertion  without  all  foun- 
dation,  contradicted  by  ufage,  and  by  the 
very  f  ile  of  the  ulual  Proclamations,  which 
fpeak  only  of  due  notice  ;  to  effeCt  which 
there  is  no  charm  either  in  the  number 
forty,  thirty,  or  any  other  I  was  fur- 

prized  to  hear  the  — - and - fay-, 

he  held  it  to  be  the  law  of  Parliament,  that 
forty  days  was  neceffary.  There  is  no  fuch 

mos  parliamentarius .  And  the - - - 

muff  have  forgot  himfelf :  for  in  the  very 
find  year  of  this  reign,  Parliament  was  call¬ 
ed  and  fat  for  difpatch  of  bufinefs  on  twelve 

days  notice  by  proclamation.  The - - 

r - knows  who  then  advifed  his  majefty, 

and  was  in  the  fir  ft  office  in  the  kingdom. 
But  if  it  were  neceffary  to  go  into  them, 
numberlefs  inftances  fince  the  Union  are  rea¬ 
dy  to  be  pointed  out,  (I  have  a  lift  of  them 
in  my  hand)  of  parliament  being  called  and 
fitting  on  twelve,  fixteen,  twenty  days,  and 

other  indifferent  numbers  :  and  the - and 

. - is  unfupported  in  this  opinion,  which 

is,  indeed,  totally  a  miftake  ;  the  other - 

and  — - on  the - k  in  having 

declared  that  twenty  days  is  due  notice. 
There  remains  therefore,  no  cloak  or  excufe 
for  the  blunder  of  proroguing  Parliament  for 

fi  xty- 
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{ixty-one  inftead  even  of  forty  days,  at  a  time 
when  it  was  fo  neceffary  to  have  affembled 
it  upon  the  fhorteft  notice  for  which  there 
was  any  precedent ;  and  when,  if  it  naa  been 
called  even  upon  twenty  days  from  the  date 
of  the  Proclamation  proroguing  it,  it  would 
have  prevented  the  neceffity  for  an  embargo 
by  the  Crown  againft  law,  and  hindered 
thofe  dangerous  tumults  and  infurre&ions 
that  at  laft  extorted  it  from  Adminiftration. 


The  occafion  is  my  apology  for  having 
faid  fo  much  ;  yet  it  is  but  a  fmall  part  of 
what  might  have  been  ulefully  faid  on  the 
fubjedt,  upon  which  I  have  taken  the  liber¬ 
ty  to  trouble  you. 

I  am  not  afraid  of  the  jufl  prerogative  of 
the  crown.  It  is  a  part  of  the  constitution, 
and  it  is  falutary.  “  The  people’s  liberties 
e‘  Strengthen  the  King’s  prerogative,  and 
“  the  King’s  prerogative  defends  the  people’s 
(t  liberties.”  So  faid  that  unfortunate  Prince 
Charles  the  Firlt.  But  he  faid  it  falfely  and 
deceitfully,  applying  it  to  his  own  depraved 
principles  of  government,  in  which  he  was 
nurfed  up  to  his  ruin,  by  a  father  who  never 
fat  in  that  chair,  but  he  taught  like  a  Royal 
Profeflor  the  doctrines  of  arbitrary  power 
to  your - ancestors,  who  were  but  un¬ 
apt  fcholars.  Neither 
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Neither,  - do  I  fear  the  power  of 

the  Crown,  in  the  hands  of  the  gracious 
Prince  now  upon  the  throne,  to  whom  our 
Liberty  is  as  dear  as  his  own  prerogative: 
And  I  trull  a  long  line  oi  illullrious  defen¬ 
dants  fprung  from  him,  will  inherit  his 
zeal  lor  the  liberties  of  this  country,  the 
laws  of  which  transferred  the  imperial  dia¬ 
dem  of  thefe  realms  from  thofe  who  were 
not  worthy  of  it,  to  his  Majefly’s  augull 
houfe.  The  freedom  of  the  fubjedt  is  the 
brightef  jewel  in  the  crown.  The  iuper- 
eminent  prerogative  of  the  Kings  of  Eng¬ 
land,  by  which  they  excel  in  glory  all  the 
Sovereigns  on  earth,  is  this,  that  they  rule 
over  Freemen,  not  over  Haves.  The 
Brunfwick  line  efteems  it  fo.  They  have 
fhewn  it. 

But, - - I  dread  principles,  the 

fears  of  which  this  nation  yet  bears  : - 

Principles  dellrudtive  to  the  people,  dan¬ 
gerous  to  the  Prince  : — Principles  that  lie 
at  the  root  of  all  the  illegal  prerogatives 
ufurped,  and  all  the  arbitrary  power  exer- 
cifed  by  a  Charles  or  a  James.  Thefe  prin¬ 
ciples  I  will  expofe  -Thefe  principles  I 
will ;  refill  vent,  adopt,  or  countenance  them 
who  will :  I  will  refill  them  not  more  from 
regard  to  Liberty,  than  from  love  to  my 
Sovereign  and  his  family.  They  are  poifo- 

nous 
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nous  principles,  and  they  are  infediious.  If 
it  were  poflible  to  deceive  the  elect  family, 
to  impofe  upon  a  Prince  of  that  houfe 
chofen  to  maintain  our  Liberties  •,  it  could 
only  be  done  by  principles  found  in  the 
mouth  of  the  profeffed  friends  of  Liberty, 
who  have  got  accefs  to  the  Royal  ear  by 
fuch  profeffions.  The  fafety  of  the  crown, 
as  well  as  the  fecurity  of  the  fubjedt,  re¬ 
quires  us  to  fhut  up  every  avenue  that 
could  lead  to  tyranny,  that  it  may  not  be  fo 
much  as  looked  at:  And  he  who  would  un¬ 
bar  thofe  gates  that  exclude  it,  is  not  in  his 
heart,  far  from  the  luft  of  it,  I  will  fufpect 
no  man  without  a  caule.  But  I  will  truft  no 
man  with  what  the  conilitution  has  not 
made  a  trull;  with  any  power  that  mujl  do 
a  general  mifehief,  tho’ina  particular  emer¬ 
gency  it  might  have  a  chance  of  doing  good. 
Such  a  power  I  will  not  truft  in  the  Crown  ; 
no,  not  for  a  cafe  of  necejjity.  —  For  as  Lord 
Falkland,  while  he  remained  the  advocate  for 
Liberty,  and  before  he  lifted  in  the  fervice  of 
King  Charles’s  defpotifm,  faid,  fpeaking  of 
the  (hip-money  judges,  and  their  criminal 
opinion,  “  When  that  neceflity  which  they 
“  would  have  fo  abfolute  and  certain,  takes 
“  place,  the  law  of  the  land  ceafes  ;  and  that 
“  of  general  reafon  and  equity,  by  which 
“  particular  laws  at  firft  were  framed,  re- 

2  “  turns 
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,f  turns  to  the  King’s  throne  and  govern- 
“  ment,  where  Sal  us  Populi  becomes  not 
“  only  Suprema  but  Sola  Lex ;  at  which,  and 
to  which  end,  whofoever  Ihould  difpenfe 
“  with  the  King,  to  make  ufe  of  money, 
<c  difpenfes  with  us  to  make  ufe  of  his  and 
anothers. 


Men  are  but  men.  Unwife  and  unfafe 
trulls,  are  the  fureft  inlet  of  treacherous 
and,  infamous  breaches  of  trull.  The 
Hiftory  of  England  fhews  how  quickly  and 
fhamefully  heroes  for  Liberty  have  become 
tools  of  defpotifm.  But  if  we  fee  an  ar¬ 
bitrary  and  tyrannical  defpotifm  fomewhere, 
the  call  for  watchfulnefs  is  loud.  Danger 
knocks  at  the  door.  A  tyrannical  fubjedt 
wants  but  a  tyrannically  difpofed  mailer,  to 
be  a  minifter  of  arbitrary  power.  If  fuch 
a  Minifter  finds  not  fuch  a  mailer,  he  will  be 
the  tyrant  of  his  prince,  as  much  as  of  his 
fellow-fervants  and  fellow-fubjefts.  I  Ihould 
be  lorry  to  fee  my  Sovereign  in  chains,  even 
if  he  were  content  to  wear  them  ;  —  unfortu¬ 
nately  in  chains,  from  which  he  couid  not 
free  himfelf,  till  the  perfon  who  impofed 
them,  runs  away.  We  are  a  Free  Peo- 
le  :  and  I  am  for  a  Free  King. 
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